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The creation of the BRICS as a non-traditional international organization in the status of 
a global forum brings new meaning to the norm-setting of international organizations, 
including in the field of scientific cooperation. This paper aims to identify and analyze 
the up-to-date and complete normative framework of scientific cooperation across the 
BRICS which is a result of the BRICS norm-setting. The achievement of the stated aim is 
pursued through the identification of the distinctive features of the BRICS norm-setting 
by comparison with the norm-setting of traditional international intergovernmental 
organizations and by analysis of the BRICS regulations dealing with issues of scientific 
cooperation. Within the process of researching this subject the author analyzed the BRICS 
regulations of different levels from the Joint Statements of the BRICS Countries’ Leaders 
and the Summits Declarations to the BRICS working papers as a framework program. The 
main finding of the research is that the normative framework of scientific cooperation 
across the BRICS is a set of non-legally binding norms contained in the regulations 
adopted at the various meetings of national officials within the BRICS. This finding can 
contribute to a better understanding of the application of the BRICS norms.
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Introduction

in our high-technology age, development requires the use of scientific advances. 
under current economic conditions, breakthrough research projects often become 
extremely difficult within a single country because of their complexity, duration, and 
high cost. one possible way to obtain scientific advances in low-resource settings is 
for countries to participate in international scientific cooperation.

it should be noted that international cooperation in science has become more 
significant since the second half of the 20th century. The international conferences 
of the united nations on science and technology for development which took place 
in geneva in 1963 and in vienna in 1979 led to the adoption of the World action 
Plan in science and technology. This plan contained recommendations concerning 
the enhancement of international scientific cooperation. By following these 
recommendations, countries began to develop rules on the effective and mutually 
advantageous process of receiving and exchanging scientific results. These rules are 
usually fixed in regulations that together make up a set called a “normative framework” 
in legal doctrine.

as world experience shows, a normative framework varies according to the 
geographical location of the countries which are engaged in international scientific 
cooperation. For example, the normative framework of scientific cooperation between 
the countries from different parts of the world consists of multilateral international 
treaties (e.g. the 1982 united nations Convention on the law of the sea and the 1992 
Convention on Biological Diversity), acts issued by international intergovernmental 
organizations (e.g. unesCo regulations), and international scientific cooperation 
programs (e.g. the research and innovation program "horizon 2020"). The normative 
framework of scientific cooperation between the countries from the same part of 
the world includes regional agreements (e.g. the 1992 agreement between The 
government of the russian Federation and The government of the republic of 
Finland on cooperation in science and technology), acts of regional organizations 
and associations (e.g. the 1975 helsinki Final act of the Conference on security and 
Cooperation in europe), and regional scientific cooperation programs (e.g. the 1987 pan-
african Program on the application of science and Technology to Development).

The inception of the BriCs as a group of countries from different parts of the 
world in the format of a global forum prompts us to take a fresh look at the normative 
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framework of international scientific cooperation. The fact that the BriCs members 
proclaimed their intention to develop mutual scientific cooperation makes this issue 
even more compelling.

understanding the BriCs normative framework of scientific cooperation seems 
possible by answering the following questions: how does the BriCs status determine 
the distinctive features of its norm-setting? Which of the BriCs regulations deal 
with issues of scientific cooperation between the BriCs members? What aspects of 
scientific cooperation do the BriCs regulations cover?

attempts to find answers to these questions in existing studies of scientific 
cooperation across the BriCs have failed due to the fact that the studies mainly 
focused on issues other than the BriCs normative framework of scientific cooperation. 
For instance, Finardi (2015) explores the scientific collaboration between the BriCs 
countries through the analysis of data on co-authored scientific products.1 as 
for the normative framework, Finardi fragmentarily analyzes only two, the BriCs 
Declarations – the sanya Declaration (BriCs 2011) and the Cape Town Declaration 
(BriCs 2014). By using a method of political, economic, social, technological, 
environmental, and legal (PesTel) analysis, Kahn (2015) determines the prospects 
for cooperation in science among the BriCs members with an emphasis on the 
role of south africa.2 This author claims the legal analysis as a part of the research 
method, but analyzes only the Cape Town Declaration (BriCs 2014)3 and a few 
bilateral agreements between the BriCs countries. rensburg, motala, and David 
(2015) investigate research collaboration in BriCs using four measurable categories, 
namely, research capacity, research outputs, ranking, and the number of international 
collaborations.4 That study does not address the issues of the normative framework of 
scientific cooperation. abashidze, solntsev, and Kiseleva (2016) study the legal status 
of BriCs in comparison with similar international forums and trends in such spheres 
of cooperation of BriCs members as outer space activities and africa as a continent.5 
Within their paper, the authors analyze only some of the BriCs Declarations in light of 
the outlined trends. The study by sokolov, shashnov, Kotsemir, and grebenyuk (2017) 
presents a methodology for the selection of priorities for science and technology 
cooperation among the BriCs countries based on an analysis of international and 

1  ugo Finardi, Scientific Collaboration between BRICS Countries, 102(2) scientometrics 1139 (2015).
2  michael Kahn, Prospects for Cooperation in Science, Technology, and Innovation Among the BRICS 

Members, 10(2) international organizations research Journal 105 (2015).
3  Cape Town Declaration (Cape Town, south africa, 10 February 2014) (Jan. 28, 2020), available at http://

brics.utoronto.ca/docs/index.html.
4  ihron rensburg et al., Opportunities and Challenges for Research Collaboration Among the BRICS Nations, 

45(5) a Journal of Comparative and international education 814 (2015).
5  aslan abashidze et al., Legal Status of BRICS and Some Trends of International Cooperation, 36(9) indian 

Journal of science and Technology 1 (2016).
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national strategic documents of the BriCs countries and bibliometric analysis of 
joint publications by researchers from the BriCs countries indexed in the scopus 
database.6 Despite the considerable number of the studied BriCs regulations, that 
study does not contain a full-scale analytical review of the normative framework of 
scientific cooperation between the BriCs countries.

in light of the above, the purpose of this paper is to identify and analyze the up-to-
date and complete normative framework of scientific cooperation across the BriCs. 
For this purpose the present paper is organized as follows. The section which follows 
contains a study of the distinctive features of the BriCs norm-setting based on its 
comparison with the norm-setting of traditional international intergovernmental 
organizations. a further section then provides an analytical review of the BriCs 
regulations that deal with issues of scientific cooperation between the BriCs members. 
The final section presents the main findings and conclusions of this paper.

1. Distinctive Features of the BRICS Norm-Setting

The intention of the BriCs members to develop mutual scientific cooperation has 
been demonstrated more than once in their discussions at BriCs meetings and has 
been reflected in official documents. Thus, the Joint statement of the BriC Countries’ 
leaders (BriC 2009) declared (p. 11):

We reaffirm to advance cooperation among our countries in science and 
education with the aim, inter alia, to engage in fundamental research and 
development of advanced technologies.7

The BriCs official document the Delhi Declaration (BriCs 2012) contains the 
following provision (p. 40):

We are convinced that there is a storehouse of knowledge, know-how, 
capacities and best practices available in our countries that we can share 
and on which we can build meaningful cooperation for the benefit of our 
peoples.8

Claiming scientific cooperation between the BriCs members as a kind of strategic 
interaction raises the issue of its normative framework. it seems appropriate to start 

6  alexander sokolov et al., Identification of Priorities for S&T Cooperation of BRICS Countries, 12(4) 
international organisations research Journal 32 (2017).

7  Joint statement of the BriC Countries’ leaders (Yekaterinburg, russia, 16 June 2009) (Jan. 28, 2020), 
available at http://brics.utoronto.ca/docs/index.html.

8  BriCs leaders Declaration (new Delhi, india, 29 march 2012) (Jan. 28, 2020), available at http://brics.
utoronto.ca/docs/index.html.
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the study of this issue with the identification of the nature and features of the BriCs 
norm-setting in general.

an international formation of five countries, BriCs – Brazil, russia, india, China, 
and south africa – was established in 2011. as an actor in international relations, 
the BriCs cannot be seen as an intergovernmental organization of the ‘traditional’ 
type because of the absence of a constituent treaty, headquarters, secretariat, and 
budget. in legal doctrine, international formations that do not have all the features 
of an international intergovernmental organization are usually called international 
quasi-organizations or soft organizations.9

The status of the BriCs as a soft organization raises the question of whether the 
BriCs norm-setting is similar to the norm-setting of traditional intergovernmental 
international organizations or has some distinctive features. it seems possible to 
answer this question by comparing the norm-setting of traditional international 
intergovernmental organizations and the BriCs according to such criteria as legal 
personality, norm-setting forms, norm-setting competence, norm-setting process, 
and norm-setting outcomes.

Developing and deepening interstate relations demand a high level of unity of the 
states’ obligatory behavior which could be achieved by norms of international law. 
The contemporary international law-making process is not limited to the conclusion 
of international treaties by states and recognition of the practice of the state as 
international custom, and is characterized by strengthening the norm-setting role 
of international intergovernmental organizations.

norm-setting is one of the functions of any traditional international 
intergovernmental organization.10 The study of this function should start with the 
legal personality of international organizations, which is the basis for their norm-
setting. it is a fact that general rules which determine the legal personality of 
international organizations do not exist in international law. some views regarding 
the essence of the legal personality of international organizations are expressed in 
the advisory opinions of international judicial institutions. For example, according 
to the legal opinion of the economic Court of the Commonwealth of independent 
states (Cis) dated 23 June 1998, the legal personality of Cis is its attribute and does 
not need additional recognition from the states, including member states, or from 
other international organizations. Cis acts as the subject of international law because 
it really exists and works in international relations. as the subject of international law, 
Cis has certain rights including in the sphere of norm-setting, in particular, Cis has 

9  Jan Klabbers, An Introduction to International Institutional Law (Cambridge: Cambridge university 
Press, 2002).

10  it is important to note that norm-setting of intergovernmental organizations has repeatedly been 
a subject of scientific research. See for more details hanna Bokor-szego, The Role of the United Nations in 
the International Legislations (Budapest: north-holland Publishing Co., 1978); Jesper W. schneider, Treaty-
Making Power of International Organizations (geneva: librarie e. Droz; Paris: librarie minard, 1959).
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the right to sign international treaties with states and international organizations; 
bodies of the Cis make decisions on its own behalf.11

in legal doctrine, there are multiple voices and stances on the legal personality 
of international organizations. according to i. Brownlie, the legal personality 
of international organizations can be established by interpreting constituent 
documents and by addressing the doctrine of “implied competences.”12 in the view of 
i.a. shearer, international organizations can exercise the legal capacity needed for the 
implementation of their functions.13 The international lawyers l. henkin, r. Crawford, 
О. schachter, and Н. smit consider that the practice of international organizations can 
play a large role in their ability to conclude international treaties.14 There is another 
view that by creating the international organizations, the states allocate them the 
legal capacity, recognizing their ability to have the rights and duties to participate 
in the creation and use of rules of international law and to control respect for rules 
of international law by member states. according to this recognition, the states 
create a new subject of international law which along with them carries out law-
making and law enforcement functions in the sphere of international cooperation. 
The ability of international organizations to make legally valid actions on their own 
behalf implies that they have isolated legal will. such will differs from each individual 
will of the member states. individual acts of members of the organization cannot 
be merged or put together. They have to be coordinated, and this coordinated will 
of the international organization has interstate character.15

in light of the above, it can be concluded that the BriCs as a kind of international 
organization also has a legal personality. nonetheless, the BriCs legal personality 
differs from the legal personality of traditional intergovernmental organizations. 
as an independent actor in international relations, the BriCs may fulfill the norm-
setting functions in the sphere of international cooperation between its members. 
however, the absence of the constituent treaty which implies the law-making and 
law enforcement functions of the BriCs means the absence of the ability to make 
legally valid actions. This, in turn, means that the BriCs cannot make the rules of 
law, but can make the rules of soft law.16

11  Консультативное заключение Экономического суда СНГ № 01-1/2-98 от 23 июня 1998 г. [advisory 
opinion of the Cis economic Court № 01-1/2-98 of 23 June 1998 г.] in Решения Экономического 
суда СНГ (1994–2000 гг.) [Decisions of the CIS Economic Court (1994–2000)] 242 (v.g. Zorin (ed.), minsk: 
Cis economic Court, 2000).

12  ian Brownlie, Principles of Public International Law (oxford: Clarendon Press, 1998).
13  ivan a. shearer, Starke’s International Law (london; Boston: Butterworths, 1994).
14  louis henkin et al., International Law: Cases and Materials (new York: West group, 1987).
15  Международное право [International Law] (J. Kolosov & e. Krivchikova (eds.), moscow: international 

relations, 2001).
16  in the doctrine, soft law is defined as the rules of conduct that are not legally binding but can generate 

practical impact. See Francis snyder, Soft Law and the Institutional Practice in the European Community 
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The norm-setting of the traditional international intergovernmental organizations 
can be in the form of participation in the law-making of the states or in the form 
of direct involvement in creating norms of international law. While participating in 
state law-making, international organizations do not create norms of international 
law, they only contribute to that process. The most typical cases of support functions 
in state law-making are development and adoption of draft conventions, technical 
standards, regulations, and the convening of conferences for signing treaties. While 
performing support functions in state law-making, international organizations often 
play the role of the depositary of international treaties which are responsible for the 
account and storage of international treaties. Thus, under the Charter of the united 
nations (art. 102):

every treaty and every international agreement entered into by any 
member of the united nations after the present Charter comes into force shall 
as soon as possible be registered with the secretariat and published by it.17

Direct norm-setting of the traditional international organizations can be carried 
out in the following ways:

1. conclusion of international treaties;
2. decision-making, regarding the behavior of member countries in the 

field of organization activity;
3. decision-making, regarding internal organizational issues or the creation 

of the internal law.

Concerning the BriCs, its participation in the law-making of the member states 
is impossible due to the absence of law-making authority. regarding direct norm-
setting across the BriCs, it can be carried out in forms of decision-making in the 
BriCs fields of cooperation or internal organizational issues.

Whatever the norm-setting form, every international intergovernmental 
organization should create norms according to its competence within delegated 
authorities which are derived from international treaties or constituent instruments. 
Thus, the vienna Convention on the law of Treaties between states and international 
organizations or between international organizations provides (art. 6):

in The Construction of Europe: Essays in Honour of Emile Noël 197 (s. martin (ed.), Dordrecht: springer, 
1994); gregory shaffer & mark a. Pollack, Hard and Soft Law: What Have We Learned? (2012) (Jan. 28, 
2020), available at http://ssrn.com/abstract=2044800; Dinah l. shelton, Soft Law (2007) (Jan. 28, 2020), 
available at http://ssrn.com/abstract=1003387; anna Peters & isabella Pagotto, Soft Law as a New Mode of 
Governance: A Legal Perspective (2006) (Jan. 28, 2020), available at http://ssrn.com/abstract=1668531.

17  Charter of the united nations (1945) (Jan. 28, 2020), available at http//www.unitednationscharter.com.
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The capacity of an international organization to conclude treaties is 
governed by the rules of that organization.18

under article iv (p. 4) of the Constitution of unesCo,19 article 19 of the Constitution 
of the international labour organization,20 and part 2 (p. b) of the Convention on 
the international maritime organization (imo),21 these organizations have the right 
to approve drafts of international conventions, agreements, and regulations for 
ensuring the most effective international cooperation in the areas corresponding 
to their competence.

The norm-setting competence of an international organization requires the 
determination and differentiation of the norm-setting competence of its bodies. 
The charters of most intergovernmental organizations of the u.n. system establish 
the right of its highest body for the conclusion of international treaties: e.g. articles X,  
Xi of the Constitution of unesCo, articles 69, 70 of the Constitution of the World 
health organization (Who),22 and article 6 the Constitution of the international 
Telecommunication union (iTu).23 in some charters, this function is given to the body 
of limited representation – executive structure. in practice, the supreme or executive 
body often transfers its competence to the highest official of the organization – 
the secretary-general or the Director-general. The charter of the international 
institution also may not include the provisions about the treaty competence of the 
organization. Thus, there are no such provisions in the universal Postal union (uPu) 
Constitution.

equally important is the issue of the distribution of decision-making competence 
that is binding upon the member states. The charters of intergovernmental 
organizations provide that similar decisions can be made by two bodies: the highest 
and the executive.

The constituent instruments of the World meteorological organization (Wmo), 
the World health organization (Who), unesCo, and the World intellectual Property 
organization (WiPo) provide that the question of development of the obligatory 

18  vienna Convention on the law of Treaties between states and international organizations or 
between international organizations (1986) (Jan. 28, 2020), available at http//www.legal.un.org/
internationallaw Commision/conventions/1_2_1986.pdf.

19  Constitution of unesCo (1945) (Jan. 28, 2020), available at http//www.portal.unesco.org.
20  Constitution of the international labour organization (1919) (Jan. 28, 2020), available at http//www.

ilo.org›rome/ilo-cosa…WCms_633812/lang…index.htm.
21  Convention on the international maritime organization (1948) (Jan. 28, 2020), available at http//www. 

imo.org/…Conventions…on…maritime… organization.aspx.
22  Constitution of the World health organization (1946) (Jan. 28, 2020), available at http//www.who.

int>governance/eb/who_constitution_en.pdf.
23  Constitution of the international Telecommunication union (1992) (Jan. 28, 2020), available at http//

www.itu.int.council/pd/constitution.html.
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decision can be only within the competence of the supreme body of the establishment. 
This reflects the principle of respect for the sovereign equality of states that is the 
basis for the legitimate creation and effective functioning of every intergovernmental 
organization. at the same time, some constituent documents provide that also bodies 
of a limited membership – executive boards – have rights to develop solutions which 
are obligatory for member states. Thus, article 37 of the Chicago Convention on 
international Civil aviation states that the international Civil aviation organization 
(iCao)24 shall adopt and amend from time to time, as may be necessary, international 
standards and recommended practices and procedures in civil aviation. according 
to article 54 of the iCao, this falls under the purview of the Council.

in some cases, constituent instruments provide that the competence of the 
organization is given to both the highest body and the executive body. For example, 
under article 7 of the Convention of the World meteorological organization,25 the 
right to approve the technical rules relating to meteorological procedures and 
practices is reserved to the Congress of the Wmo as the highest body. Between 
the sessions of the Congress, functions on the elaboration of international rules are 
conferred on the executive body.

With regard to the BriCs, the absence of the constituent instruments makes it 
difficult to determine the norm-setting competence of its organization. Based on the 
general provisions of international law, it seems that the BriCs have the authority 
to make non-legal norms relating to the member states.

The norm-setting process of the traditional international intergovernmental 
organizations is a subject of formal regulation. in particular, the general rules of 
development and adoption of international treaties are established by the 1969 vienna 
Convention on the law of Treaties and the 1986 vienna Convention on the law of Treaties 
between states and international organizations or between international organizations. 
some international organizations have internal procedural documents. For example, 
unesCo has, “The rules of procedure concerning recommendations to member states 
and the international conventions covered under conditions of Paragraph 4 of article iv  
of the Charter.” The international labour organization has “The rules of international 
labor convention’ which establish the procedure of conventions” development. Within 
the BriCs, the norm-setting process has no formal regulation.

The outcomes of the norm-setting of the traditional international intergovern-
mental organizations include such types of regulations as international treaties, 
resolutions, rules, directives, and recommendations. as for the legally binding force 
of these regulations, it should be determined based on the constituent instruments 

24  Chicago Convention on international Civil aviation (1944) (Jan. 28, 2020), available at http//www.
icao.int>publications/Pages/doc7300.aspx.

25  Convention of the World meteorological organization (1947) (Jan. 28, 2020), available at http//www.
public.wmo.int.
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of the individual international organization. actually, this legally binding force can 
vary from optional decisions of a moral and political character, without any obligatory 
value to legally obligatory decisions. most of the international intergovernmental 
organizations are authorized to adopt regulations which have international legal 
importance. With the exception of u.n. acts, these regulations are generally local, 
because they apply only to member states or to their bodies and officials (personnel). 
in some intergovernmental organizations, there are judicial or arbitration bodies 
given authority to interpret the legal acts issued by these organizations and also 
to resolve disputes arising between their members by using the internal law of the 
organizations. examples of such bodies include the international Court of Justice 
and the Court of Justice of the eu.

The BriCs format as a global forum means that all its regulations are the result 
of the BriCs meetings. These meetings are held between officials of various ranks, 
from heads of state to heads of ministries and departments. Depending on the rank 
of the rule-makers, the set of the existing BriCs regulations can be divided into three 
levels.

The first level includes the Joint statements and the summits Declarations, which are 
the normative results of the BriCs heads of state meetings. up to the present time, within 
the BriCs, the following Joint statements and summits Declarations have been adopted: 
Joint statement of the BriC Countries’ leaders (BriC 2009),26 2nd BriC summit of heads 
of state and government: Joint statement (BriC 2010),27 statement by BriCs leaders on 
the establishment of the BriCs-led Development Bank (BriCs 2013),28 media statement: 
informal BriCs leaders’ meeting on the margins of the g20 summit (BriCs 2018),29 Joint 
statement on BriCs leaders’ informal meeting on the margins of g20 summit (BriCs 
2019),30 sanya Declaration (BriCs 2011), Delhi Declaration (BriCs 2012), Durban Declaration 
(BriCs 2013),31 Fortaleza Declaration (BriCs 2014),32 ufa Declaration (BriCs 2015),33 goa 

26  Joint statement of the BriC Countries’ leaders, supra note 7.
27  2nd BriC summit of heads of state and government: Joint statement (Brasília, Brazil, 15 april 2010) 

(Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.
28  statement by BriCs leaders on the establishment of the BriCs-led Development Bank (Durban, south 

africa, 27 march 2013) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.
29  media statement: informal BriCs leaders’ meeting on the margins of the g20 summit (Buenos aires, 

argentina, 30 november 2018) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.
30  Joint statement on BriCs leaders’ informal meeting on the margins of g20 summit (osaka, Japan, 

28 June 2019) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.
31  Durban Declaration (Durban, south africa, 27 march 2013) (Jan. 28, 2020), available at http://brics.

utoronto.ca/docs/index.html.
32  Fortaleza Declaration (Fortaleza, Brazil, 15 July 2014) (Jan. 28, 2020), available at http://brics.utoronto.

ca/docs/index.html.
33  ufa Declaration (ufa, russian Federation, 9 July 2015) (Jan. 28, 2020), available at http://brics.utoronto.

ca/docs/index.html.
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Declaration (BriCs 2016),34 Xiamen Declaration (BriCs 2017),35 Johannesburg Declaration 
(BriCs 2018),36 and Brasilia Declaration (BriCs 2019).37

The second level of the BriCs regulations includes the documents which are 
the normative results of the BriCs heads of government or ministers meetings. 
The varieties of these documents are the Joint statements (goa statement on 
environment: second meeting of BriCs environment ministers (BriCs 2016),38 
Third meeting of BriCs environment ministers Tianjin statement on environment 
(BriCs 2017),39 Joint statement for the 5th BriCs ministers of environment meeting: 
Contribution of urban environmental management to improving the Quality of life 
in Cities (BriCs 2019),40 etc.), the ministers Declarations (ministerial Declaration of the 
BriCs Trade ministers (BriCs 2011),41 Declaration of the BriCs industry ministers (BriCs 
2015),42 Joint Declaration of BriCs ministers of agriculture (BriCs 2016),43 etc.), the 
memorandums of understanding (memorandum of mutual understanding in energy 
saving and energy efficiency among the ministries and governmental agencies of 
BriCs, responsible for energy and energy efficiency (BriCs 2015),44 memorandum 
of understanding on the Creation of the Joint BriCs Website (BriCs 2015),45 etc.), 

34  goa Declaration (goa, india, 16 october 2016) (Jan. 28, 2020), available at http://brics.utoronto.ca/
docs/index.html.

35  Xiamen Declaration (Xiamen, China, 4 september 2017) (Jan. 28, 2020), available at http://brics.
utoronto.ca/docs/index.html.

36  Johannesburg Declaration (Johannesburg, south africa, 26 July 2018) (Jan. 28, 2020), available at 
http://brics.utoronto.ca/docs/index.html.

37  Brasilia Declaration (Brasilia, Brazil, 14 november 2019) (Jan. 28, 2020), available at http://brics.
utoronto.ca/docs/index.html.

38  goa statement on environment: second meeting of BriCs environment ministers (goa, india, 16 sep-
tember 2016) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.

39  Third meeting of BriCs environment ministers Tianjin statement on environment (Tianjin, China, 23 June 
2017) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.

40  Joint statement for the 5th BriCs ministers of environment meeting: Contribution of urban 
environmental management to improving the Quality of life in Cities (sao Paulo, Brazil, 15 august 
2019) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.

41  ministerial Declaration of the BriCs Trade ministers (geneva, switzerland, 14 December 2011) (Jan. 28,  
2020), available at http://brics.utoronto.ca/docs/index.html.

42  Declaration of the BriCs industry ministers (moscow, russia, 20 october 2015) (Jan. 28, 2020), available 
at http://brics.utoronto.ca/docs/index.html.

43  Joint Declaration of the BriCs ministers of agriculture (new Delhi, india, 23 september 2016) (Jan. 28,  
2020), available at http://brics.utoronto.ca/docs/index.html.

44  memorandum of mutual understanding in energy saving and energy efficiency among the ministries 
and governmental agencies of BriCs, responsible for energy and energy efficiency (moscow, russia, 
20 november 2015) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.

45  memorandum of understanding on the Creation of the Joint BriCs Website (ufa, russia, 9 July 2015) 
(Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.
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and the action Plans (action Plan 2012–2016 for agricultural Cooperation of BriCs 
Countries (BriCs 2011),46 action Plan for Deepening industrial Cooperation among 
BriCs Countries (BriCs 2017), etc.).47

The third level of the BriCs regulations includes the regulations which are the 
normative results of the BriCs authorities meetings. For instance, up to the present 
time, the Communique of BriCs heads of revenue meeting48 and the Joint statement 
of the heads of BriCs Competition authorities have been signed.49

2. Normative Framework of Scientific Cooperation  
Across the BRICS

The analysis of the BriCs regulations suggests that scientific cooperation issues 
have received extended normative coverage. For example, some aspects of scientific 
cooperation are regulated in the highest level documents of the BriCs normative 
framework – the Joint statements of the BriCs Countries’ leaders and the summits 
Declarations. Thus, some of the Joint statements of the BriCs Countries’ leaders 
contain intentions regarding mutual scientific cooperation (Table 1).

Table 1: Intentions of the BRICS countries regarding mutual scientific cooperation

Joint Statement Provisions relating to scientific cooperation
Joint statement of the BriC 
Countries’ leaders 2009

to advance cooperation among our countries in science 
and education with the aim, inter alia, to engage in 
fundamental research and development of advanced 
technologies 

2nd BriC summit of heads 
of state and government: 
Joint statement 2010

to advance cooperation among BriC countries in science, 
culture, and sports 

Joint statement on BriCs 
leaders’ informal meeting 
on the margins of g20 
summit 2019

to continue BriCs scientific, technical, innovation, and 
entrepreneurship cooperation, including the BriCs 
Partnership on new industrial revolution (Partnir), 
iBriCs network, the BriCs institute of Future networks, 
and Young scientists Forum

46  action Plan 2012–2016 for agricultural Cooperation of BriCs Countries (Chengdu, China, 30 october 
2011) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.

47  action Plan for Deepening industrial Cooperation among BriCs Countries (hangzhou, China, 29 July 
2017) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.

48  Communique of BriCs heads of revenue meeting (moscow, russia, 19 november 2015) (Jan. 28, 
2020), available at http://brics.utoronto.ca/docs/index.html.

49  Joint statement of the heads of BriCs Competition authorities (Durban, south africa, 13 november 
2015) (Jan. 28, 2020), available at http://brics.utoronto.ca/docs/index.html.
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as for the BriCs summits Declarations, all of them highlight issues of scientific 
cooperation in two different directions. First, these declarations reflect the strategic 
intentions of the BriCs members regarding the development of mutual scientific 
cooperation (Table 2).

Table 2: Strategic intentions of the BRICS countries regarding mutual  
scientific cooperation

Declaration Intentions
sanya Declaration 
2011 

to explore mutual scientific cooperation

Delhi Declaration 
2012

to build meaningful cooperation for sharing knowledge, know-
how, capacities, and best practices available in the BriCs 
countries

Durban Declaration 
2013

to promote scientific cooperation between the small and 
medium-sized enterprises of the BriCs countries

Fortaleza 
Declaration 2014

to enhance scientific cooperation;
to strengthen intra-BriCs dialogue with a view to promote 
international exchange and cooperation and to foster 
innovation and research

ufa Declaration 
2015

to strengthen cooperation in science, technology, and inno-
vation with the purposes of:
promoting inclusive and sustainable social, and economic 
development;
bridging the scientific and technological gap between the 
BriCs countries and developed countries;
providing a new quality of growth based on economic 
complementarity;
finding solutions to the challenges that the world economy 
faces today;
expanding cooperation in joint research in the field of high-
technology products

goa Declaration 2016 to implement the BriCs research and innovation initiative

Xiamen Declaration 
2017

to promote cooperation on science to forge synergy in tapping 
new growth momentum for BriCs countries’ economies

Johannesburg 
Declaration 2018

to provide the dynamic development of BriCs cooperation in 
science in view of its importance for sustainable development

Brasilia Declaration 
2019

to streamline and intensify the BriCs scientific joint activities

second, all the BriCs summits Declarations determine actions aimed at 
implementing scientific cooperation strategic intentions (Table 3).
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Table 3: Actions to implement the BRICS scientific cooperation strategic intentions

Declaration Actions
sanya Declaration 
2011

to hold the BriCs Think-tank symposiums;
to establish a network of research centers of all BriCs countries;
to hold a meeting of senior officials for discussing ways of 
promoting scientific cooperation in the BriCs format

Delhi Declaration 
2012

to hold a meeting of the BriCs senior officials on science 
and technology

Durban Declaration 
2013

to hold a meeting of the BriCs ministers of science and Tech-
nology and BriCs senior officials on science and technology

Fortaleza 
Declaration 2014

to sign by the BriCs ministers of science and Technology 
the memorandum of understanding on science, Technology, 
and innovation, which provides a strategic framework for 
cooperation in this field 

ufa Declaration 
2015

to cooperate within large research infrastructures, including 
possible consideration of mega-science projects, to achieve 
scientific and technological breakthroughs in the key areas 
of cooperation;
to coordinate the existing large-scale national programs of 
the BriCs countries;
to develop and implement a BriCs Framework Program 
for funding multilateral joint research projects for research, 
technology commercialization and innovation involving 
science and technology ministries and centers, development 
institutes and national regional foundations that sponsor 
research projects;
to establish a joint research and innovation Platform

goa Declaration 
2016

to establish the BriCs Working group on research infrast-
ructure, and mega-science to reinforce the BriCs global 
research advanced infrastructure network 

Xiamen Declaration 
2017

to select the BriCs research and development projects under 
the BriCs sTi Framework Program;
to enhance cooperation on innovation and entrepreneurship, 
including by promoting technology transfer and application, 
cooperation among science and technology parks and 
enterprises as well as mobility of researchers, entrepreneurs, 
professionals, and students

Johannesburg 
Declaration 2018

to implement coordinated BriCs scientific projects aimed 
at promoting BriCs science, technology, and innovation 
potential as a contribution to combined efforts in addressing 
the challenges of the Fourth industrial revolution
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Brasilia Declaration 
2019

to implement scientific joint activities through the BriCs 
scientific Technology innovation steering Committee

scientific cooperation issues are also reflected in the BriCs’s lower-level 
regulations. it may be noted that all the declarations resulting from the BriCs 
science, Technology, and innovation ministers meetings address issues of mutual 
scientific cooperation.50

The ministers Declarations, similar to the BriCs summits Declarations, express 
the intentions of the BriCs countries in the field of scientific cooperation (Table 4).

Table 4: Intentions of the BRICS countries in the field of scientific cooperation

Declaration Intentions
Cape Town 
Declaration 2014

to intensify cooperation in the sphere of science;
to strengthen and improve the governance mechanisms of 
scientific cooperation 

Brasilia Declaration 
2015

to elaborate and establish appropriate mechanisms of 
scientific cooperation

moscow 
Declaration 2015

to build further scientific collaboration 

Jaipur Declaration 
2016

to intensify, diversify, and institutionalize scientific 
cooperation 

hangzhou 
Declaration 2017

to strengthen pragmatic cooperation in science among 
the BriCs countries, create new cooperation opportunities, 
expand partnerships, and jointly tackle global challenges 

Durban Declaration 
2018

to contribute positively to cooperation

Campinas 
Declaration 2019

to intensify scientific joint activities among BriCs countries 
and improve the partnerships in progress, to deepen 
cooperation on innovation 

in addition, the ministers Declarations contain a list of ready solutions and 
planned actions concerning scientific cooperation between the BriCs countries 
(Table 5).

50  up to the present time, the following declarations have been adopted: Cape Town Declaration (Cape 
Town, south africa, 10 February 2014); Brasilia Declaration (Brasilia, Brazil, 18 march 2015); moscow 
Declaration (moscow, russia, 28 october 2015); Jaipur Declaration (Jaipur, india, 8 october 2016); 
hangzhou Declaration (hangzhou, China, 18 July 2017); Durban Declaration (Durban, south africa, 
3 July 2018); Campinas Declaration (Campinas, Brazil, 20 september 2019) (Jan. 28, 2020), available 
at http://brics.utoronto.ca/docs/index.html.
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another important BriCs regulation is the memorandum of understanding on 
Cooperation in science, Technology, and innovation between the governments of 
the Federative republic of Brazil, the russian Federation, the republic of india, the 
People’s republic of China and the republic of south africa, signed at the ii meeting 
of ministers of science, Technology, and innovation of the Countries of BriCs51 in 
march 2015.

The memorandum determines number of strategic aspects of scientific 
cooperation development across the BriCs (Table 6).

Table 6: Strategic aspects of scientific cooperation development 
across the BRICS

Strategic aspects Content
The main goal 
of scientific 
cooperation

to establish a strategic framework for cooperation in science, 
technology, and innovation among the BriCs member 
countries;
to address common global and regional socio-economic 
challenges in the BriCs member countries utilizing shared 
experiences and complementarities in science, technology, 
and innovation;
to co-generate new knowledge and innovative products, 
services and processes in the BriCs member countries utilizing 
appropriate funding and investment instruments;
to promote, where appropriate, joint BriCs science, tech-
nology, and innovation partnerships with other strategic 
actors in the developing world

Principles 
of scientific 
cooperation

voluntary participation;
equality;
mutual benefit;
reciprocity and subject to the availability of earmarked 
resources for collaboration by each country;
voluntary participation;
equality;
mutual benefit;
reciprocity and subject to the availability of resources for 
collaboration by each country

51  memorandum of understanding on cooperation in science, technology, and innovation between the 
governments of the Federative republic of Brazil, the russian Federation, the republic of india, the 
People’s republic of China and the republic of south africa (Brasilia, Brazil, 17 march 2015) (Jan. 28, 
2020), available at http://brics.utoronto.ca/docs/index.html.
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The main areas 
of scientific 
cooperation

exchange of information on policies and programs and 
promotion of innovation and technology transfer;
food security and sustainable agriculture;
natural disasters;
new and renewable energy, energy efficiency;
nanotechnology;
high-performance computing;
basic research;
space research and exploration, aeronautics, astronomy and 
earth observation;
medicine and biotechnology;
biomedicine and life sciences (biomedical engineering, 
bioinformatics, biomaterials);
water resources and pollution treatment;
high tech zones/science parks and incubators;
technology transfer;
science popularization;
information and communication technology;
clean coal technologies;
natural gas and non-conventional gases;
ocean and polar sciences;
geospatial technologies and its applications

modalities 
of scientific 
cooperation

short-term exchange of scientists, researchers, technical 
experts, and scholars; 
dedicated training programs to support human capital 
development in science, technology, and innovation; 
organization of science, technology, and innovation workshops, 
seminars and conferences in areas of mutual interest; 
exchange of science, technology, and innovation 
information; 
formulation and implementation of collaborative research 
and development programs and projects; 
establishment of joint funding mechanisms to support BriCs 
research programs and large-scale research infrastructure 
projects; 
facilitated access to science and technology infrastructure 
among BriCs member countries; 
announcement of simultaneous calls for proposals in BriCs 
member countries; 
cooperation of national science and engineering academies 
and research agencies 

The memorandum of understanding on Cooperation in science, Technology, 
and innovation served as the basis for preparing such working papers as the BriCs 
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science, Technology, and innovation Work Plan 2015–2018 and the BriCs science, 
Technology, and innovation Work Plan 2019–2022.

Following the fifth meeting of the BriCs ministers of science and Technology 
in July 2017, the BriCs action Plan for innovation Cooperation (2017–2020) was 
adopted. according to this plan, innovation is one of the key driving forces of global 
sustainable development and plays a fundamental role in promoting economic 
growth. in accordance with the provisions of the action Plan, the BriCs countries 
should enhance cooperation in innovation based on existing mechanisms and 
joint research programs, encouraging cooperation among science parks and 
strengthening the training of technology retransfer.

in addition, the action Plan recommends to the BriCs countries to promote 
partnerships on youth innovation and entrepreneurship for pragmatic cooperation, 
to establish inter-BriCs investment instruments, to exchange young scientists and 
entrepreneurs, and it emphasizes the role of women in science, technology, and 
innovation.

other BriCs working papers are the BriCs scientific Technology innovation 
Framework Programs, which were adopted in 2016, 2017, and 2019. They aim 
to support excellent research on priority areas that can best be addressed by 
a multinational approach and enhance collaboration within BriCs.

Conclusion

The aim of this paper was to identify the up-to-date and complete normative 
framework of scientific cooperation across the BriCs. strategically, the achievement 
of the stated aim, taking into account that the normative framework is a result of 
the norm-setting, assumed the identification of the features of the BriCs norm-
setting both by comparison with the norm-setting of traditional international 
intergovernmental organizations and by analysis of the BriCs regulations dealing 
with issues of scientific cooperation. Tactically, the stated aim could be achieved by 
answering the following research questions: how does the BriCs status determine 
the distinctive features of its norm-setting? Which of the BriCs regulations deal 
with issues of scientific cooperation between the BriCs members? What aspects of 
scientific cooperation do the BriCs regulations cover? in light of the outlined strategy 
and tactics, the findings of the paper are the following.

By virtue of its existence, the BriCs as a kind of international organization has 
a legal personality that is different from the legal personality of any traditional 
intergovernmental organization. as an independent actor in international relations, 
the BriCs can be engaged in norm-setting. however, the absence of a constituent 
treaty which implies the law-making and law enforcement functions means the 
absence of the BriCs’s ability to make legally valid actions and allows the creation 
of soft law rather than law.
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The absence of law-making authority is a barrier to the BriCs participation in 
the law-making of its members. Because of this, norm-setting across the BriCs 
can be carried out only in the fields of the BriCs members’ cooperation or internal 
organizational issues. The lack of constituent instruments makes it difficult to 
determine the norm-setting competence of the BriCs and their norm-setting 
proceedings. on the basis of the general provisions of international law, it seems 
that the BriCs are empowered to make non-legal norms relating to member states. 
as for the BriCs norm-setting process, it has no formal framework.

The BriCs format as a global forum means that all its regulations are the result 
of the BriCs meetings which are held between representatives of the member 
states, from heads of state to officials of various ranks. The normative results of 
these meetings are the Joint statements, the summits Declarations, the ministers 
Declarations, the action Plans, etc.

The analysis of the BriCs regulations shows that many of them relate to issues 
of scientific cooperation. Thus, the Joint statements and the summits Declarations 
as the normative results of the BriCs heads of state meetings reflect such aspects 
as the strategic intentions of the BriCs members regarding the development of 
mutual scientific cooperation, and the necessary actions for implementing these 
intentions. all the declarations resulting from the BriCs science, Technology, and 
innovation ministers meetings address issues of mutual scientific cooperation. 
These regulations cover the intentions of the BriCs countries in the field of scientific 
cooperation, ready solutions, and planned actions in this regard. scientific cooperation 
issues are also covered in a number of working papers, such as the memorandum of 
understanding on Cooperation in science, Technology, and innovation, the BriCs 
science, Technology, and innovation Work Plans, and the BriCs scientific Technology 
innovation Framework Programs.

summing up the findings of the study, it can be concluded that the normative 
framework of scientific cooperation across the BriCs is a set of non-legally binding 
norms contained in the regulations adopted at the various meetings of national 
officials within the BriCs. in the future, it will be important to explore the results of 
the application of the BriCs regulations in mutual scientific cooperation between 
the BriCs members.

Acknowledgments

The author would like to thank valeria evdash, at the Center for academic 
Writing “impulse,” university of Tyumen, for her advice during the preparation of this 
manuscript.



BRICS LAW JOURNAL    Volume VII (2020) Issue 1 26

References

Bokor-szego h. The Role of the United Nations in the International Legislations 
(Budapest: north-holland Publishing Co., 1978).

Brownlie i. Principles of Public International Law (oxford: Clarendon Press, 1998).
Detter i. Law-Making by International Organizations (stockholm: P.a. norstedt 

and söner, 1965).
Finardi u. Scientific Collaboration Between BRICS Countries, 102(2) scientometrics 

1139 (2015). https://doi.org/10.1007/s11192-014-1490-5
henkin l. et al. International Law: Cases and Materials (new York: West group, 

1987).
Kahn m. Prospects for Cooperation in Science, Technology, and Innovation Among 

the BRICS Members, 10(2) international organizations research Journal 105 (2015). 
https://doi.org/10.17323/1996-7845-2015-02-140

Klabbers J. An Introduction to International Institutional Law (Cambridge: 
Cambridge university Press, 2002). https://doi.org/10.1017/CBo9781139165051

rensburg i. et al. Opportunities and Challenges for Research Collaboration Among 
the BRICS Nations, 45(5) a Journal of Comparative and international education 814 
(2015). https://doi.org/10.1080/03057925.2015.1074823

schneider J.W. Treaty-Making Power of International Organizations (geneva: 
librarie e. Droz; Paris: librarie minard, 1959).

shearer i.a. Starke’s International Law (london; Boston: Butterworths, 1994).
snyder F. Soft Law and the Institutional Practice in the European Community in The 

Construction of Europe: Essays in Honour of Emile Noël 197 (s. martin (ed.), Dordrecht: 
springer, 1994). https://doi.org/10.1007/978-94-015-8368-8_10

Information about the author

Marina Astakhova (Tyumen, Russia) – associate Professor, Theory of law and 
international law Department, university of Tyumen (38 lenina st., Tyumen, 625000, 
russia; e-mail: ast-marina@yandex.ru).


