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Introduction

The Russian Constitution (Art. 31) guarantees to all citizens of the Russian
Federation the right to freedom of peaceful assembly and the right to hold assemblies,
meetings, demonstrations, marches and pickets. This is a short and laconical article
of the Russian Constitution, which does not consist of any concrete provisions
regarding the order of the conduct of public events in the Russian Federation.
According to Article 55 (pt. 3) of the Constitution of the Russian Federation, the right
to freedom of peaceful assembly may be subject to restrictions imposed by federal
law. However, any restrictions based on federal legislation must pursue one or several
of the following aims: protection of fundamental principles of the constitutional
system, morality, health, rights and lawful interests of other people, ensuring the
defense of the country and upholding the security of the state. Incidentally, the
very first restriction on freedom of peaceful assembly is set forth in Article 31 of the
Basic Law of the Russian Federation, which states that this right is reserved for the
citizens of the Russian Federation.

1.The Russian Public Assembly Law - General Legal Framework
Any issues related to the implementation of the constitutional right to the freedom

of peaceful assembly are regulated by the following federal legislative acts: (a) the
Federal Law on Assemblies, Meetings, Demonstrations, Processions and Pickets,
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No. FZ-54 of 19 June 2004 (hereinafter the Public Assembly Law or PAL), (b) the
Code of Administrative Offences of the Russian Federation (Arts. 20.2, 20.2.2 and
20.2.3) and (c) the Criminal Code of the Russian Federation (Art. 212.1). The Public
Assembly Law is of key importance in the Russian legal system because this federal act
establishes procedures for the conduct of public events on the territory of the Russian
Federation. The term“public event” could be regarded as synonymous with the notion
of “peaceful assembly,” which is a commonly used term in the general human rights
doctrine. According to part 1, Article 2 (cl. 1) of the Public Assembly Law, a “public
event”is an open, peaceful action that is accessible to all people and can take the form
of an assembly, meeting, demonstration, march or picket or a combination of one or
more of those forms, including those forms of public events that are organized using
means of transportation. These events may be undertaken at the initiative of citizens
of the Russian Federation, political parties or other public or religious associations.
According to the provisions of the PAL, the objective of a public event shall be the free
expression and shaping of public opinion; additionally, organizers and participants
may use these public events to express demands or opinions concerning issues
of political, economic, social and cultural affairs of the country as well as issues of
foreign policy. Furthermore, according to the provisions of federal law, meetings held
between voters and members of regional and local parliamentary bodies with the
aim of informing voters of their activities can be regarded as public events.

The federal legislation distinguishes between the following types of public
events:

1. Assembly — implies the coming together of citizens at a place that has been
specifically allocated or adapted for the purpose of collectively discussing issues of
social importance.

2. Meeting — implies the mass assembly of citizens at a certain place for publicly
expressing the public opinion regarding currently important problems of a social
and political character.

3. Demonstration — implies an organized public manifestation of public opinion
by a group of citizens through activities such as walking or standing, including
the use of loudspeakers, vehicles, posters, banners and other means of visual
campaigning.

4. March - refers to a procession of citizens along a predetermined route with
the aim of attracting attention to specific issues or causes.

5. Picket - refers to a form of public expression of opinions as well, but is carried
out without marching or using loudspeaker equipment; instead, one or several
citizens are stationed outside the area being picketed with placards, banners and
other means of visual campaigning, as well as so-called “prefabricated demountable
constructions.”

Thus, following this classification of public events, we have to state that the
Russian legislator has used a very broad legal definition of the term “public event,
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which covers almost every possible form of peaceful assembly, including even
informational meetings between ordinary citizens and members of federal, regional
and municipal legislative (representative) bodies. However, since one form of a public
event can flow into another form, or an event can take place in various combinations
of these forms, we believe that this classification is not very effective. This legal norm
provides law enforcement authorities with a wide margin of discretion and thereby
creates the risk of abuse when qualifying the type of public event.

When analyzing the procedure for the conduct of public events in Russia, it
should be noted that the Russian Public Assembly Law has established de facto an
obligatory notification mechanism. On the one hand, from a formal point of view,
a written notification of a public event serves as a document by which the competent
public authority shall be informed that a public event will take place, allowing the
competent authority to be able to take necessary measures to ensure safety and
public order during the public event. As a general rule, the organizer of a public
event in Russia shall provide written notification to the executive authority of the
constituent entities (also known as subjects or regions) of the Russian Federation or
the body of local self-government. In addition, this notification should be submitted
within the specified time-period, which is stated as no earlier than fifteen days
and no later than ten days prior to the holding of the public event (Art. 7(1) of the
Public Assembly Law). The federal legislation also provides shorter deadlines for the
submission of certain other written notifications. Firstly, a notice regarding a public
event held by a deputy of a legislative (representative) body of state or municipal
power with the aim of informing voters about his or her activities has to be submitted
by the corresponding deputy no earlier than ten days and no later than five days
before the date of the planned public event. Secondly, a written notice for picketing
planned by a group of persons or picketing carried out by a single participant, using
so-called “prefabricated demountable constructions,” which can create obstacles to
the movement of pedestrians and vehicles, shall be submitted by the organizer of the
public event no later than three days before the day of its holding. It should be noted
that if the indicated days coincide with a Sunday or any non-working holiday(s),
then the notification must be submitted no later than four days before the day of
the event. As a matter of fact, these time limits can be increased by an additional
two days due to a rather unique method of calculating the notification timeframes.
Thus, in accordance with the amendments made to the Public Assembly Law on 30
December 2020, the day of receipt of the written notification by the public authority
and the day of the public event are not included in the calculation.’

According to Article 7(3) of the Russian Public Assembly Law, the notification of the public event shall
comprise the following information: purpose and form of the public event; place (places) or routes
of the public event, and if organizers of a public event are planning to use means of transportation,
information about the use of such means of transportation. In addition, the written notification may
require information about the date, start and end times of the public event, the expected number
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The only exception to this rigid, obligatory notification procedure is a picket held
by a single participant (hereinafter single picketing). However, as practice shows, this
very special type of public event, which de jure may be held without any advance
notification, might still be subject to stringent restrictions. Most notably, the single
picketing must truly represent a “one-man-demonstration,”i.e. it is very important
that there are no other participant(s) with placards in close proximity to the single
demonstrator. The Public Assembly Law prescribes that the “minimum permissible
distance” that must be maintained between persons carrying out single picketing
shall be determined by the respective laws of the constituent entities (subjects) of
the Russian Federation. Typically, this minimum distance may not be more than 50
meters. However, these provisions create a legal risk for the organizer of the single
picketing in the sense that the law enforcement authorities may perceive this type of
public event as being held without proper notification. To begin with, there is a risk
of provocation, which means that all it would take is for some other participant(s)
(de facto provocateur) with placards (or even without) to come up next to the single
demonstrator, and as a result, this action could be regarded as a violation of the
legal order to conduct the public event by default. According to the provisions
outlined in the Code of Administrative Offences of the Russian Federation (pt. 2,
Art. 20.2), the holding of a public event without a notification is punishable by an
administrative fine on citizens ranging from 20,000 to 30,000 rubles, by mandatory
work for a period of up to fifty hours or by an administrative arrest for a period of up
to ten days. Additionally, for officials, this fine can range from 20,000 to 40,000 rubles
and for legal entities, from 70,000 to 200,000 rubles. Thus, on the one hand, there is
a serious risk that the organizer of a single picket could become a victim of the above-
mentioned primitive form of provocation. Furthermore, there exists another risk
wherein a group of “single picketing” participants, even if organized in line with the
legal provisions regarding the minimum permissible distance between participants
of a single picket could a posteriori be regarded by courts in civil, administrative
or criminal proceedings as ‘one collective public event’ (or a disguised form of
public event) that is united by a single idea and a common organization (pts. 1.1
and 1.2 of Art. 7 of the Public Assembly Law). This legal requisite could cause some

of participants in the public event; information about the organizer of the public event (such as first
and last name, address, telephone number and other contact information), as well as personal infor-
mation about persons who are authorized by the organizer of the public event to perform manage-
rial functions at the public event. The most controversial provision is the legal requirement to inform
public authorities about the forms and methods to be used by the organizer of the public event in
order to ensure public order, the organization of medical aid and the intention to use sound-am-
plifying technical devices when holding the public event. Moreover, in December 2020, the Public
Assembly Law was amended, and now the natification for a public event must also include infor-
mation about the bank account that the organizer of the public event used to collect funds for the
organization and holding of the public event if the estimated number of participants of the pub-
lic event exceeds 500 people (cl. 8.1, pt. 3, Art. 7 of the PAL introduced by Federal Law No. 541-FZ of
30 December 2020).
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serious negative consequences for organizers and participants of the series (group)
of single picketing events under the above-mentioned provisions of the Code of
Administrative Offences of the Russian Federation (pt. 2, Art. 20.2). Therefore, in our
opinion, the relevant norms of the Public Assembly Law are meaningless in regard
to the possibility of conducting single picketing in compliance with the provisions
concerning the minimum permissible distance (50 m) between persons carrying
out single picketing. Moreover, there is an obvious contradiction. On the one hand,
single picketing represents the safest form of a public event because it can be
carried out solely without any movement or the use of sound-amplifying technical
means, and thus, it is permitted to be held without any prior notification. Single
picketing as a form of public event does not pose any real threat to either public
order or the security of the state; additionally, it does not pose a serious danger to
health, property, or morality nor does it interfere with the freedom of movement
of third parties; and therefore, once again, due to these reasons, it is exempt from
notification. Finally, the most important consideration is that single picketing as
a“one-man demonstration”is, first and foremost, the manifestation of one’s freedom
of expression and opinion, and only secondarily represents a form of freedom of
assembly by a demonstrator. Nonetheless, the history of law enforcement practice
shows that organizers and participants of single pickets in Russia face significant
risks of incurring severe fines and penalties, which make this form of public event
extremely risky to use.

According to the Public Assembly Law (pt. 1, Art. 8), a public event may be held
in any convenient location that does not present a risk of building collapse or any
other risks to the safety of participants. On the one hand, this provision can be seen
as the practical implementation of a presumption in favor of (peaceful) assembilies.
However, on the other hand, this liberal regulation was complemented in 2012 by
a provision relating to so-called common spaces. This provision applies to spaces
that are specially designated or adapted (hereinafter specially designated spaces)
for the collective discussion of issues of public significance and the expression
of public opinions, as well as for organizing mass assemblies of citizens for the
expression of public opinion on issues of a socio-political nature. The list of these
specially designated spaces should be determined by the executive authorities of
the respective constituent entities (subjects) of the Russian Federation. It should be
noted that one rather controversial issue in this context is the provision that states
that after the regional executive authorities have determined the list of specially
designated spaces, public events shall be held, as a rule, only in these designated
places (part 1.2, Art. 8 of the PAL). Additionally, these specially designated spaces
cannot be considered, for instance, as a full-fledged equivalent of “Hyde Park” for
the realization of the freedom of peaceful assembly because the use of specially
designated spaces for public events is possible only after going through the process
of submitting prior written notification to the relevant public authorities. In this
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regard, we thus observe that the Russian domestic regulation of the right to choose
the location or method of organizing a public assembly is highly restrictive and
overregulated. According to established international human rights standards,
people have the right, in principle, to choose the location or method of holding
an assembly in publicly accessible places.” Consequently, the public authorities
have positive obligations to remove unnecessary legal and practical obstacles for
the implementation of the right to freedom of assembly (for instance, to eliminate
excessive bureaucratic requirements).’

Moreover, the federal legislator has also stipulated a list of locations where public
events are either directly banned or could be restricted (part 2, Art. 8 of the PAL).
For instance, it is strictly prohibited to hold all public events in any of the following
areas: (a) in theimmediate vicinity of hazardous production facilities or other facilities
subject to special technical safety regulations; (b) on viaducts (highway-over crossings)
and in the immediate proximity of railway lines (including railway stations), oil, gas or
petroleum pipelines, or high-voltage electricity lines; (c) in the immediate vicinity of
the residences of the President of the Russian Federation, court buildings, buildings
of emergency services, locations and buildings of institutions executing punishment
in the form of imprisonment (detention facilities) and (d) in the border zone, unless
under permission of competent border authorities. Furthermore, there is also a special
procedure regarding the realization of freedom of assembly in the city of Moscow, in
particular, in the Kremlin, on Red Square and the Alexandrovsky Gardens, where any
public event requires authorization by the Russian President (pt. 4, Art. 8 of the PAL).
In addition, at the regional level, there is another special procedure that regulates
the organization of public events in the proximity of historic or cultural monuments,
which shall be determined by the regional executive authorities (part 3, Art. 8 of
the PAL). Thus, the procedure for holding public events in Russia is regulated by
both federal and regional laws: at the federal level, there is a lex specialis, namely the
Public Assembly Law, which provides comprehensive legal regulation in this field.
Furthermore, the constituent entities of the Russian Federation have the authority
to adopt their own regional regulations, which could impose additional limitations
on the freedom of assembly at the regional level.

Szelv. Hungary, Application No. 44357/13, 16 September 2014; Sergey Kuznetsov v. Russia, Application
No. 10877/04, 23 October 2008; Acik v. Turkey, Application No. 31451/03, 13 January 2009; Barankev-
ich v. Russia, Application No. 10519/03, 26 July 2007, para. 25.

Guidelines on Freedom of Peaceful Assembly (3 ed.), CDL-AD(2019)017, prepared by the Europe-
an Commission for Democracy through Law (Venice Commission) and OSCE Office for Democratic
Institutions and Human Rights, Strasbourg, Warsaw, 2019, paras. 76 & 112.
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2. Freedom of Assembly in Russian Constitutional Adjudication

The content of the constitutional freedom of peaceful assembly is revealed in
detail in the case law of the Constitutional Court of Russia (hereinafter the Court
or CCR). The legal positions of the Constitutional Court of Russia reflect both the
possibilities of exercising freedom of peaceful assembly and the current problems
associated with its implementation.

Between 1993 and 2023, the Constitutional Court of Russia adopted 11 judgments
(postanovleniya) on the implementation of the constitutional right to freedom of
peaceful assembly as well as issued 52 decisions (opredeleniya), the majority of which
were refusals to satisfy the constitutional complaints submitted by applicants to
the CCR. At the same time, a number of decisions rendered by the Constitutional
Court of Russia contained a conclusion about a violation of the freedom of peaceful
assembly by law enforcement authorities. In this regard, we are referring to the
Court’s “decisions with positive content” (opredeleniya s pozitivnym soderzhaniyem).
In total, the Constitutional Court of Russia issued four such decisions on the freedom
of peaceful assembly. However, in this article, we will focus our attention mainly
on examining the content of the judgments rendered by the Constitutional Court
of Russia on the implementation of freedom of peaceful assembly in the Russian
Federation.

2.1. The CCR and a Series of Single Pickets

On 17 May 2021, the Constitutional Court of Russia adopted a judgment’ that
was de facto devoted to the examination of the unconstitutionality of the legal
practice of picketing. According to this ruling, a series of single pickets organized over
multiple days was equated to a hidden form of one collective public event, which
requires prior notification and approval from the authorized public authorities. The
applicant to the CCR was environmental activist, Irina Nikiforova, who in the winter
of 2020 organized a public protest against the construction of a waste burning
plant in Kazan. The complainant disseminated a call to action through social media
platforms, inviting people to join the public protest, which was organized in the form
of a series of single daily pickets in Kazan city from 3 February to 26 February 2020.
Thus, based on the initiative of Mrs. Nikiforova, a single picket was held in Kazan each

MoctaHoBneHme KoHcTutyumoHHoro Cyaa Poccuiickoin ®epepauum ot 17 masa 2021 r.Ne 19-M no geny
0 NPOBEpPKe KOHCTUTYLIMOHHOCTM YacTu 1.1. cTaTbmn 7 DepgepanbHoro 3akoHa «O co6paHUAX, MUTUH-
rax, IeMOHCTpaUnAX, LWeCTBUAX U MUKETUPOBaHMAX» U YacTh 2 ctatbun 20.2 KoATll B ¢BA3M C Xano-
6011 rpaxxpaHkn N.A. Hukudoposoii // Opuumanbhbiin cainT KC Poccum [Judgment of the Consti-
tutional Court of Russia No. 19-P of 17 May 2021 in the case of examining the constitutionality of
part 1.1, Art. 7 of the Federal Law “On Meetings, Rallies, Demonstrations, Processions and Pickets”
and part 2, Article 20.2 of the Code of Administrative Offenses of the Russian Federation in connec-
tion with the complaint of citizen I.A. Nikiforova, The official website of the Constitutional Court of
Russia] (Dec. 5, 2023), available at http://doc.ksrf.ru/decision/KSRFDecision534114.pdf.
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day, which, according to the Federal Law on Public Events, does not require prior
notification. However, despite being in compliance with the legal requirement, the
applicant was prosecuted for organizing an unapproved public event under part 2,
Article 20.2 of the Code of Administrative Offenses of the Russian Federation (CAO
RF). This was because public authorities qualified the applicant’s multi-day series of
single pickets as a‘hidden form of a collective public event’that had common goals
and objectives as well as the same organizer, and therefore this public event required
prior notification and authorization from the relevant public authorities. As a result,
the social activist, Mrs. Nikiforova, was sentenced to 30 hours of compulsory labor as
an administrative punishment for organizing an unauthorized public event.

The Constitutional Court of Russia, upon examining the constitutional complaint
of Mrs. Nikiforova, concluded that in order to resolve her case, the existence of key
factors such as a single design and organization, a common goal, simultaneous
conduct and their territorial proximity to each other were important. The
Constitutional Court of Russia drew attention to the fact that in this case there was
no single picketing that was done simultaneously; in fact, each picket was held on
a separate day. Furthermore, the Constitutional Court of Russia declared a number
of interrelated norms as unconstitutional, one of which lost its legal force by the
end of December 2020 (pt. 1.1, Art. 7 of the PAL). The Constitutional Court of Russia
further indicated that the Court had declined to examine the constitutionality of
the new edition of part 1.1, Art. 7 of the PAL, according to which

the totality of acts of picketing carried out by one participant, united by
a single plan and common organization, including the participation of several
persons in such acts of picketing in turn, can be recognized by a court decision
in a concrete civil, administrative or criminal case as one public event.

Thus, the Constitutional Court of Russia arrived at a general conclusion about the
unconstitutionality of the challenged provisions and the actions of law enforcement
based on them. In other words, when the organizer of a series of single pickets
(with no more than one single person picket held per day), was charged with the
obligation to submit a prior notification of the public event, and failure to fulfill this
obligation entailed bringing administrative liability against the organizer under
Article 20.2 of the Code of Administrative Offenses of the Russian Federation, the
Constitutional Court of the Russian Federation ruled in favor of the organizer and
deemed this to be unconstitutional.’

IpuwieHko T.A., JlaweHko T.T. Peanv3auma npasa Ha OAVHOYHbBIN NMKET B YCIOBUAX YKECTOYEHMA 3aKO-
HopaTenbcTea (Npobnembl npakTyky) // CoBpemeHHoe 06LecTso 1 npaso. 2022. N2 4(59). C. 41-48
[Taras A. Grishchenko &Taras T. Lyashenko, Realization of the Right to a Single Picket in the Term of Strict-
er Legislation (Problems of Practice), 4(59) Modern Soc'y & L. (2022)]; Canerko A.B. OBVHOUHbI NMUKET
B Poccum 1 lfepmaHmm: KOHCTUTYLIMOHHO-MPaBOBOE U3MepeHKe // BeCTHYK TIoMEeHCKOro rocyaapcTBeH-
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2.2. The CCR and Regional Bans of Peaceful Assemblies (Samara Case)

In another instance, the Constitutional Court of Russia, in Judgment No. 27 of
4 June 2020, analyzed several regional territorial restrictions on the freedom of
assembly in various constituent entities of the Russian Federation.® The applicants
of the complaint to the CCR were residents of the Samara region, namely Natalya
Baranova, Alexander Kruglov and Damir Stalin, who were denied permission to hold
arally on 1 December 2019 on the square named after Kuibyshev in Samara. The city
authorities of Samara argued their refusal by citing the fact that a school, a temple
and a hospital were located in close proximity to the square (at a distance of less than
150 m). However, mass gatherings were regularly held on the same square, organized
with the support of the Samara city administration and the regional government.
An important aspect in this case was the fact that the Samara mayor’s office simply
did not approve protest actions in the city center because participants in the public
event would often create obstacles to transport and other citizens who were not
participating in the public event.

In the “Samara case,” the Russian Constitutional Court drew attention to the
inadmissibility of establishing abstract restrictions on freedom of assembly in the
constituent entities of the Russian Federation without a proper analysis of valid
reasons and significant circumstances. To be precise, the court emphasized that
it is crucial that certain specific characteristics of a location be taken into account,
which could be used as justification for establishing a regional ban on the concrete
concept of public assembly. The CCR indicated that the responsibility of establishing
regional bans on holding public events in a particular location lies with the legislative
bodies of the constituent entities of the Russian Federation, and not the executive
authorities who merely accept prior notifications of such events. Therefore, the
Constitutional Court of Russia once again reached a general conclusion about the
unconstitutionality of the establishment of a regional general ban on all public
events (peaceful assemblies) held near military objects, educational and medical

Horo yHuBepcuteTta. CoumanbHO-IKOHOMMYECKME 1 NpaBoBble nccneposanna. 2022. T. 8. N2 4(32).
C.131-144 [Alexander V. Salenko, Single Picket in Russia and Germany: Constitutional and Legal Dimen-
sion, 8, 4(32) Bulletin of Tyumen State University, Socio-Economic and Legal Research 131 (2022)].

MoctaHoBneHue KoHctuTyumoHHoro Cyaa Poccuiickon ®efepaumn ot 4 nioHa 2020 r. N 27-11 no geny
0 NPOBepPKe KOHCTUTYLIMOHHOCTU CTaTby 3.4.3akoHa Camapckoi obnactu «O nopagke nopayn yBefom-
NeHUsA 0 NpoBefeHU Ny6IMYHOTo MePONPUATUA 1 06ecneyeHn OTAENbHbIX YCIIOBUI peanu3auyum
npaB rpaxpaaH Ha NpoBefeHne Ny6iMYHbIX MeponpuATyi B CamapcKoii 06nacT» B CBA3M € Xanoboi
rpaxpaaH H.M. bapaHoson, A.l. Kpyrnosa u [1./.CranuHa // OduumanbHbii cant KC Poccum [Judgment
of the Constitutional Court of Russia No. 27-P of 4 June 2020 in the case regarding the examination of
the constitutionality of Article 3.4 of the Law of the Samara Region, “On the Procedure for Filing a Noti-
fication about Holding a Public Event and Ensuring Certain Conditions for the Implementation of the
Rights of Citizens to Hold Public Events in the Samara Region” in connection with a complaint from
citizens N.P. Baranova, A.G. Kruglova and D.I. Stalin, The official website of the Constitutional Court of
Russia] (Dec. 5, 2023), available at http://doc.ksrf.ru/decision/KSRFDecision473126.pdf.
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institutions, and religious buildings in the Samara region. The main conclusion of the
CCR was that such restrictions (bans) are of a general (abstract) nature because they
prohibit all public events in these places without any exceptions.” The Constitutional
Court of Russia also noted that the regional legislators went beyond the authority
granted to them by the Russian Constitution and invaded the authority of the
federal legislator, who is the only person authorized to establish general prohibitions
regarding the implementation of the freedom of peaceful assembly in the Russian
Federation. As a result of the Constitutional Court of Russia drawing attention to the
need to refine the list of “federal prohibitions,’ regions were recommended to make
proposals to the federal legislator on expanding the territorial bans in accordance
with the federal law on the constitutional freedom of assembly. The CCR pointed
out the significance of the use of specially designated meeting places as priority
locations for public events. This last conclusion of the Constitutional Court of Russia
has drawn criticism because this approach gives rise to concerns about the extent
to which organizers of public events will retain the freedom and opportunity to
choose the venue (location), since the law grants wide margins of discretion to the
public authorities in charge of approving prior notifications and endorsing a public
event. Thus, criticism was expressed in the dissenting opinion of CCR Judge Sergey
Mikhailovich Kazantsev, who drew attention to the fact that the priority right to
choose the location of a public event is given by the Russian Constitution, de facto,
to its organizers. According to the opinion of Judge Kazantsev, the presence of a list
of specially designated (adapted) places in the constituent entities (regions) of the
Russian Federation does not mean that

holding meetings, rallies, processions, demonstrations and pickets in other
places should be conditioned by the impossibility to organize a concrete public
event in specially designated (adapted) places (for example, due to occupancy
of these places, or insufficiency of their capacity for the declared number of
participants of the public event, or due to the lack of verifiable connection of
the planned public assembly with a specific place (location), etc.).

2.3. The CCR and Regional Bans (Case of the Komi Republic)

On 1 November 2019, the Constitutional Court of Russia examined the
constitutionality of regional restrictions established by the laws of the Komi Republic
(a region in north-west Russia) regarding the holding of public events on “forbidden

In December 2022, the federal law on public assemblies was supplemented with additional bans; it was
thus prohibited to hold public events near educational and medical institutions, religious objects, pub-
licauthorities, transport and infrastructure facilities. See MyT1H nognucan 3akoH o 3anNpeTe MUTVIHIOB
y WwKon, 6onbHNL 1 BoK3anoB // BegomocTu. 5 gekabpa 2022 r. [Putin signed a law banning rallies near
schools, hospitals and stations, Vedomosti, 5 December 2022] (Dec. 5, 2023), available at https://www.
vedomosti.ru/politics/news/2022/12/05/953821-putin-podpisal-zakon-zaprete-mitingov-shkol.
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territories.” In particular, the judges of the Russian Constitutional Court declared
unconstitutional the contested provisions of the law of the Komi Republic, which
prohibited the holding of public events on the territory within a radius of 50 meters
from the buildings of republican and municipal authorities and on the main square
of the city of Syktyvkar (Stefanovskaya Square). Furthermore, the CCR, citing the legal
positions of the European Court of Human Rights (Case of Kablis v. Russia (Complaints
No.48310/16 and 59663/17) of 30 April 2019), pointed out that abstract prohibitions
do not meet the criteria of proportionality and the necessity of imposing restrictions
on human rights and freedoms..

Among other things, the Constitutional Court of Russia indicated that regional
legislators, by introducing additional restrictions on freedom of assembly, had gone
beyond their authority. In the words of the Court:

subjects (regions) of the Russian Federation must avoid intrusion into
the sector of federal jurisdiction and are not authorized to implement into
legislation procedures and conditions that distort the very essence of certain
constitutional rights, reduce the level of their basic guarantees enshrined
in the Constitution of the Russian Federation and federal laws, as well as
independently, outside the framework established by federal laws, introduce
any restrictions on constitutional rights and freedoms, since such - within
the purposes and limits determined by the Constitution of the Russian
Federation — may be established only by the federal legislator.’

The Constitutional Court of Russia obliged other subjects of the federation, which
continue to incorporate abstract prohibitions of a general nature in their legislation,
to make changes that would allow them to take into account during the approval
process the specific characteristics of any public event. These characteristics would
include the goals; type and nature of the event; the number of participants; the
date and time of the public event; an assessment of the degree of potential threats
to rights and human freedoms, legality, law and order and overall public safety; the
provision of emergency medical services, transportation, social infrastructure and
communications; the ease of access for pedestrians and vehicles; and the access of
citizens to residential premises, transport or social infrastructure.

MoctaHoBneHne KonctutyumonHoro Cyga Poccuiickoin ®epepauum ot 1 Hoabpa 2019 r. N 33-11 no
Zieny o NpPoBepKe KOHCTUTYLIMOHHOCTM NYHKTOB 1 1 6 cTaTby 5 3akoHa Pecny6nvkn Komu «O Heko-
TOpPbIX BOMPOCax NpoBeAeHns ny6anyHbix meponpuaTuin B Pecnybnuke Komu» B ¢BA3M ¢ xanoba-
mu rpaxpaaH M.C.Cefosoi n B.MN.TepeluoHkosolt // OpuumanbHbin cainT KC Poccun [Judgment of the
Constitutional Court of Russia No. 33-P of 1 November 2019 in the case of verifying the constitution-
ality of paragraphs 1 and 6 of Article 5 of the Law of the Komi Republic, “On Some Issues of Holding
Public Events in the Komi Republic”in connection with complaints from citizens, M.S. Sedova and
V.P.Tereshonkova, The official website of the Constitutional Court of Russia] (Dec. 5, 2023), available
at http://doc.ksrf.ru/decision/KSRFDecision435741.pdf.

See para. 3, pp. 17-18 of the Judgment of the CCR No. 33-P of 1 November 2019.
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2.4. The CCR - Freedom of Assembly - Positive Obligations (Teterin Case)

In 2019, the Constitutional Court of Russia interpreted the rules stipulating that“the
organizer of a public event has the obligation to ensure, within its competence, public
order and the safety of citizens during a public event.” Additionally, the legislation now
obliges the organizer to indicate in the prior notification regarding a planned public
event the forms and methods of ensuring public order and providing medical care
during the public event (public assembly).” It is frequently observed in widespread
practice that these norms provide law enforcement officers with wide margins of
discretion when approving public events and, de facto, allow them to refuse approval
under the pretext of insufficient measures to ensure public order or medical care. This
was exactly the case that occurred in Irkutsk, where the city administration refused to
grant approval to citizen V.A. Teterin, the applicant to the CCR, for a meeting planned
for 9 September 2018 with an expected number of participants of 350 people. The
refusal of the local authorities to approve the meeting was based on the fact that the
organizer of the rally, in his notification, had indicated only the telephone numbers
of the police and ambulance as the forms and methods of ensuring public order
and organizing medical care. This, in the opinion of representatives of the Irkutsk
city administration, did not meet the requirements for maintaining security and law
and order at a planned public event. As a result, the city’s administrative authorities
concluded that the notification did not comply with the requirements of the Federal
Law, and therefore approval of the public event was impossible.

Inits judgment in the Teterin case, the CCR noted that the provisions of the Federal
Law on Public Events (PAL), which obligate the organizer of a public event to submit
a prior notification, have repeatedly been the object of constitutional control. The
Constitutional Court of Russia has repeatedly stated in its decisions that the notification
procedure for the holding of a public event (peaceful assemblies) is primarily aimed at
informing public authorities in advance about the form, location (route), the start and
end time of the public event, the expected number of participants, the methods of
ensuring public order and organization medical care, as well as relevant information
about the organizers and persons authorized to perform administrative functions in
the organizing and holding of the public event. By using the notification procedure,
public authorities can obtain reliable information with regard to the planned public
event, namely its nature and size. This in turn provides authorities with the opportunity

MocTaHoBneHne KoHcTutyumoHHoro Cyaa Poccuiickon ®epepauum ot 18 mioHa 2019 . Ne 24-1 no
[eny 0 NpoBepKe KOHCTUTYLIMOHHOCTM MOMOXKEHUI MyHKTa 5 YacTu 4 cTaTby 5 1 MyHKTa 6 Yactu 3
ctatby 7 DepepanbHoro 3akoHa «O cobpaHUsAX, MATUHIax, AEMOHCTPALMAX, LWECTBUAX U MNKETUPO-
BaHUAX» B CBA3W C Xanoboi rpaxaaHuHa B.A.TetepuHa // OdpuumansHblin caint KC Poccun [Judgment
of the Constitutional Court of Russia No. 24-P of 18 June 2019 in the case on the examination of the
constitutionality of the provisions of paragraph 5 of part 4, Article 5 and paragraph 6 of part 3, Arti-
cle 7 of the Federal Law, “On Meetings, Rallies, Demonstrations, Processions and Pickets” in connec-
tion with the complaint of citizen V.A. Teterin, The official website of the Constitutional Court of Rus-
sia] (Dec. 5, 2023), available at http://doc.ksrf.ru/decision/KSRFDecision408656.pdf.
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to fulfill the obligation assigned to them by Article 2 of the Constitution of the Russian
Federation, which is to uphold and protect the rights and freedoms of individuals and
citizens and ensure the safety of both the participants of the public event and other
persons during the public event. Thus, the Russian Constitutional Court concluded that
in a democratic state governed by the rule of law, the public authorities must bear the
primary burden of the responsibility of assisting citizens in the lawful implementation of
the constitutionally guaranteed freedom of peaceful assembly, including the obligation
to ensure public order and medical care. This conclusion follows from Article 18 of the
Constitution of the Russian Federation, according to which the meaning, content
and application of the laws and the activities of legislative and executive power, local
self-government and justice are determined primarily by the constitutional rights
and freedoms of individuals and citizens. Thus, in 2019, the Constitutional Court of
Russia, on the one hand, based on its repeatedly expressed legal positions, and, on
the other hand, based on international standards of the right to freedom of peaceful
assembly, concluded that in the Russian Federation, it is the public authorities who
are obliged to bear the main burden of responsibility for assisting citizens in the lawful
implementation of the constitutionally guaranteed right to freedom of assembly,
including in relation to ensuring public order and organizing medical care.

2.5. The CCR - Freedom of Assembly - Members of Parliament - Voters

In its judgment dated 10 November 2017, the Constitutional Court of Russia de
facto equated the meetings held between members of parliament (deputies) and
voters with public events." The applicants to the CCRin this case were a group of State
Duma deputies (members of parliament, referred to as MPs), or more precisely, 104
MPs from three political parties — the Communist Party of the Russian Federation, the
Liberal Democratic Party of Russia and Fair Russia. In their complaint, the deputies
asked the Constitutional Court of Russia to examine the constitutionality of the
amendments to the Federal Law on Peaceful Assemblies (PAL) that came into force,
according to which restrictions on meetings of deputies (members of parliament) with
voters came into force in June 2017. According to these amendments, meetings with
deputies (MPs) of all levels are permitted to be held without prior notification only in
indoor premises and specially designated courtyard areas, under the precondition

MoctaHoBneHne KoHcTutyLmoHHoro Cyaa Poccuiickon Oepepauum ot 10 Hoa6paA 2017 r. N2 27-I no
[eny 0 NPOBEPKEe KOHCTUTYLIMOHHOCTM NonoxeHni O3 «O BHeCEHUN U3MEHEHUIA B OTAESbHbIE 3aKO-
HofaTesnbHble akTbl PO B 4acTn COBEPLIEHCTBOBAHUA 3aKOHOAATENbCTBA O MYGNMYHbIX Meponpus-
TUAX» B CBA3U C 3aNpocom rpynnbl genyTtatos [ocyaapcteeHHon Oymbl // Oduupmanbhbin cant KC
Poccun [Judgment of the Constitutional Court of Russia No. 27-P of 10 November 2017 in the case
on the examination of the constitutionality of the provisions of the Federal Law “On Amendments
to Certain Legislative Acts of the Russian Federation in Terms of Improving the Legislation on Pub-
lic Events”in connection with a request from a group of MPs (deputies) of the State Duma, The offi-
cial website of the Constitutional Court of Russia] (Dec. 5, 2023), available at http://doc.ksrf.ru/deci-
sion/KSRFDecision299441.pdf.



BRICS LAW JOURNAL  Volume 11 Issue 2 (2024) 168

that the holding of the meeting does not entail disruption of the functioning of life
support facilities, transportation or social infrastructure and communications. Under
all other circumstances, a deputy (MP) of the elected public authority (parliament or
representative body), when organizing meetings with voters, is obliged to submit
a prior notification of a public event no earlier than ten days and no later than five
days before the day of the public event.

The judgment of the Constitutional Court of Russia in the above case of meetings
of deputies (MPs) is essentially a commentary on the norms of Federal Law No. 107-FZ
of 7 June 2017,“0On Amendments to Certain Legislative Acts of the Russian Federation
in Terms of Improving the Legislation on Public Events.” This amendment has only
complicated the procedure of holding meetings between deputies and voters. The CCR
concluded that the above-mentioned law is constitutional; however, the Court gave
several clarifications. Firstly, the CCR recognized as constitutional the duty of deputies
(MPs) of all levels to either coordinate or terminate their meetings with voters if they
turn into a public event. Secondly, coordination of meetings of deputies with voters is
not required if such a meeting is held in a specially designated place or indoors. Thirdly,
the CCR noted that the executive authorities of the constituent entities (subjects) of
the Russian Federation as well as local governments are responsible for determining
specially designated places for the holding of meetings of deputies (MPs) with voters as
well as for providing a list of such premises in each settlement. The Constitutional Court
of Russia also pointed out that the provision and use of these specially designated
places (premises) should be made “without charging fees on a first-come basis by
applying for it but taking into account the possibility of establishing a priority-based
principle on the deputy’s (MP’s) level to a higher level of public authority, however not
determined by the MP’s belonging to a political party or his or her political views".

2.6. The CCR - Freedom of Assembly - Single Picket (Belgorod Case)

Inits judgment dated 17 March 2017, the Constitutional Court of Russia considered
the issue of the constitutionality and proportionality of the forced termination of
a public event, which in this case was a single picket.” The applicant was a Russian
citizen, Mr. Sergienko, who on 1 May 2015 held a single picket in Belgorod. Half an hour
after the start of the single picket, the applicant was detained and taken to the police
department, where a report on his actions was drawn up. Subsequently, around an
hour later, Mr. Sergienko was released, reportedly without a report having been filed
on the administrative offense. The police officers cited paragraph 13 of part 1, Article 13

MocTaHoBneHne KoHctuTyumoHHoro Cyaa Poccuiickon ®epepauun ot 17 mapta 2017 r. Ne 8-T1 no
[eny 0 NPOBepKe KOHCTUTYLIMOHHOCTY NosioxeHnsA M. 13 4. 1 cT. 13 O3 «O nonvumu» B CBA3M C >Kano-
6011 rpaxpaaHnHa B.M. Cepruenko // OduuymanbHbiii caint KC Poccun [Judgment of the Constitutional
Court of Russia No. 8-P of 17 March 2017 in the case on the examination the constitutionality of pro-
visions of clause 13, part 1, Article 13 of the Federal Law “On Police”in connection with the complaint
of citizen V.I. Sergienko, The official website of the Constitutional Court of Russia] (Dec. 5, 2023), avail-
able at http://doc.ksrf.ru/decision/KSRFDecision265321.pdf.
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of the Federal Law “On Police," as the basis for the detention of Mr. Sergienko. This law
allows the police to forcibly take citizens into custody and bring them to a police station
if they believe there is an urgent threat to their life or health or if citizens are incapable
of caring for themselves and no other solution is possible.” Thus, in this particular case,
the Constitutional Court of Russia carefully assessed the constitutionality of the forced
termination of the single picket given the fact that the (single) picketing person could
potentially provoke illegal actions against him or her by other persons who do not
share his or her views, thereby creating a security threat.

The Constitutional Court of Russia deemed the provisions of paragraph 13 of
part 1, Article 13 of the Federal Law “On Police” as constitutional, but emphasized the
mandatory conditions under which the forced termination of a public event in the
form of a single picket should be allowed. Firstly, the threat to the life and health of
a citizen forcibly delivered to the police station must be real and not hypothetical. In
other words, the threat must be expressed as a high risk of harm to life and health,
either as a direct result of the picketing person’s own actions or the actions of other
persons at the event or as the result of natural, technological or other factors. Secondly,
there must be no objectively possible way to prevent the threat or react to it by any
other actions other than ending the single picketing. Thus, this judgment of the CCR
concerns the use of increased security measures, in situations where the forced delivery
of a citizen to the police is the only way to avoid harm to the life and health of the
person engaged in single picketing. The CCR also indicated that in the event that
a single picket is terminated, the forced delivery should be carried out in the quickest
possible way, and if, after drawing up a protocol on the forced delivery, the grounds
for this measure no longer exist, the citizen must be immediately released.

Thus, the main conclusion of the CCR in this case was that the forced termination
of public events and the forced delivery of citizens conducting a single picket should
be permissible only in exceptional cases. Otherwise, such police actions, carried out in
the obvious absence of the above-mentioned mandatory grounds, should always be
regarded as unlawful restrictions on the constitutional right to freedom and personal
integrity as well as the right to freedom of peaceful assembly. Moreover, such illegal
actions should entail criminal liability for exceeding the official powers (as per Art.
286 of the Criminal Code of the Russian Federation). In essence, the Constitutional
Court of Russia drew attention to the persistent practice of law enforcement agencies
failing to fulfill their positive obligations of protecting peaceful assemblies from
the aggressive actions of third parties and instead subjecting innocent citizens to
forced delivery and detention by the police in order to draw up a protocol for an
administrative offense or even a crime.

" QepnepanbHbiii 3akoH oT 7 despana 2011 r. N2 3-03 «O noanuum» // CMNC «KoHcynbtanTlInioc» [Fed-

eral Law No. 3-FZ of 7 February 2011. On Police, SPS “ConsultantPlus”] (Dec. 5, 2023), available at
https://www.consultant.ru/document/cons_doc_LAW_110165/.
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2.7. The CCR - Freedom of Peaceful Assembly and Criminal Liability

In a judgment dated 10 February 2017, the CCR assessed the constitutionality of
Article 212.1 of the Criminal Code of the Russian Federation, which provides grounds
for criminal liability for repeated violations of the procedure for organizing or holding
public events."” This criminal offense is punishable by any one or more of the following
punishments: a fine in an amount ranging from 600,000 to 1,000,000 rubles or an
amount equivalent to two to three of the convicted person’s wages or any other
income, by doing compulsory labor for a period of up to four hundred eighty hours,
by corrective labor for a period of one to two years, forced labor for up to five years,
or by imprisonment for the same period. The above judgment of the CCR has been
unofficially referred to as the Dadin case after the activist I.I. Dadin, against whom
the legal action was filed, and concerned the assessment of the constitutionality of
a criminal offense involving administrative prejudice. One of the peculiarities of the
legal norm of Article 212.1 of the Russian Criminal Code is that this norm assumes the
admissibility of converting three similar administrative offenses into a criminal offense.
Legislators at the federal level have created a“formula of criminal liability”for violations
of the protocol governing the organization and holding of public events. According to
this formula, a person is subject to criminal liability for repeated violations of the legal
procedure for organizing or holding public events if the person has previously been
brought to administrative responsibility for more than twice within the last 180 days for
committing offenses outlined under Article 20.2 of the Code of Administrative Offenses
of the Russian Federation. Thus, the Russian legislator has defined a single criterion as
the basis of criminal liability under Article 212.1 of the Criminal Code of the Russian
Federation: duplicity, i.e. repetition of an act (more than three times) that constitutes an
administrative offense under Article 20.2 of the Code of Administrative Offences.

Article 212.1 of the Criminal Code of the Russian Federation, which was adopted in July
2014, has established the conditions for bringing citizens to criminal liability for formal
violations of the procedure of organizing or holding public events of a peaceful nature.
However, such liability is contingent only upon the repetition of these administrative
violations. The provisions of Article 212.1 of the Criminal Code of the Russian Federation
made it possible to impose criminal punishment on a person in the form of imprisonment
for actions that did not cause any harm to human health or property and did not create
any threat to public security. Furthermore, this norm failed to suggest a differentiated
approach to the assignment of criminal punishment in accordance with the degree of
social danger of the committed act and its negative consequences.

MoctaHoBneHne KoHcTutyumoHHoro Cyaa Poccuiickon Oepepauum ot 10 pepana 2017 r. N2 2-M no
Aeny 0 NpoBepKe KOHCTUTYLIMOHHOCTY NonoxeHuid ctatbn 212.1 YK PO B cBA3YM ¢ xanoboi rpaxaa-
HvHa .. OJaguHa // OdunumanbHbin caint KC Poccun [Judgment of the Constitutional Court of Rus-
sia No. 2-P of 10 February 2017 in the case on the examination of the constitutionality of provisions
of Article 212.1 of the Criminal Code of the Russian Federation in connection with the complaint of
citizen Dadin, The official website of the Constitutional Court of Russia] (Dec. 5, 2023), available at
http://doc.ksrf.ru/decision/KSRFDecision261462.pdf.
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Thus, the final determination in the judgment of the CCR on the Dadin case was
that Article 212.1 of the Criminal Code of the Russian Federation is constitutional, and
in exceptional cases, crimes with administrative prejudice are permissible. Specifically,
in the presence of a constitutionally significant reason, the criminalization of individual
"actions (inactions) may be allowed, which, while remaining in the normative basis
of administrative offenses, in the nature and degree of public danger approach to
criminal offenses and, under certain conditions, are capable of causing serious harm
to social relations placed under the protection of criminal law.” At the same time,
the Constitutional Court of Russia drew attention to the shortcomings of the current
criminal law regulation, which is indiscriminate in nature, since there are no clear criteria
for criminal prosecution that are based on the severity of administrative offenses and
their consequences. Thus, according to the final ruling of the CCR, criminal prosecution
under Article 212.1 of the Russian Federation’s Criminal Code is only permissible in
cases where a violation of the protocol for the organizing or holding of a public event
has caused or constitutes a real risk of harm to the environment, public order and
security, the health and property of individuals or legal entities, or other protected
values. Thus, this judgment of the CCR in the Dadin case represents de facto a detailed
legal interpretation of Article 212.1 of the Criminal Code of the Russian Federation (the
court’s decision comprised a total volume of 43 pages).

2.8. The CCR - Freedom of Assembly and Public Holidays

In May 2014, the CCR rendered a judgment related to issues concerning the
procedure for submitting a prior notification about a public event. The Constitutional
Court of Russia examined the problem of the impossibility of submitting a notification
within the prescribed period, when this period fell entirely on non-working days.”
The applicant of the constitutional complaint in this case was A.N. Yakimov, who
wanted to organize a procession in St. Petersburg on 19 January 2012. However,
the Committee on Legality, Public Order and Security of the Government of St.
Petersburg refused to approve the public event, citing the fact that the notification for
the event, submitted on 10 January 2012, was clearly in violation of the established
deadline (of no earlier than fifteen days and no later than ten days before the day of
the planned public event). The applicant indicated in his complaint to the CCR that
he was not able to submit a prior notification within the period established by law
because the dates fell on public holidays (31 December 2011 to 9 January 2012).

MocTtaHosneHne KoHctutyumoHHoro Cyaa Poccuiickon ®egepaumu ot 13 mas 2014 . N2 14-1 no geny
0 NPOBEPKe KOHCTUTYLIMOHHOCTY YacTh 1 cTatby 7 OepflepanbHoro 3akoHa «O cobpaHusax, MUTUH-
rax, AeMOHCTPALUAX, LUECTBUAX U NKETUPOBaHNWAX» B CBA3N C Xanoboi rpaxgaHrHa A.H.AkrmoBa //
OduumanbHbiii cainT KC Poccumn [Judgment of the Constitutional Court of Russia No. 14-P of 13 May
2014 in the case on examination of the constitutionality of provisions in part 1, Article 7 of the Fede-
ral Law “On Meetings, Rallies, Demonstrations, Processions and Picketing” in connection with the
complaint of citizen A.N. Yakimov, The official website of the Constitutional Court of Russia] (Dec. 5,
2023), available at http://doc.ksrf.ru/decision/KSRFDecision160846.pdf.
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The CCR concluded that part 1, Article 7 of the Federal Law on Assemblies, which
regulates the timing for the prior notification, does not comply with the Constitution
of the Russian Federation, to the extent that the provisions contained therein -
in the meaning given to them by law enforcement practice — do not provide the
possibility to submit a notice of a public event when the deadline for submitting
a prior notice, as determined by the general rule, coincides with non-working public
holidays. As a result, this legal norm has been amended to clarify that if the deadline
for submitting a prior notification of a public event completely coincides with non-
working public holidays, the notification can be submitted on the last working day
preceding the non-working public holidays.

2.9. The CCR and the Reform of the Public Assembly Law

The judgment of the Constitutional Court of Russia dated 14 February 2013 is
recognized as the one of the most significant rulings on issues regarding the freedom
of peaceful assembly; specifically, this judgment concerned issues related to the reform
of the public assembly law in Russia, which took place in June 2012.* The applicants,
in essence, challenged the constitutionality of the reform of the Public Assembly
Law in Russia and questioned the constitutionality of the procedure in adopting this
Federal Law. The applicants claimed that the legal procedure was violated by failing
to submit the draft of the said Federal Law to the legislative and highest executive
bodies of the constituent entities of the Russian Federation, as well as by going against
the procedure for enacting laws in the State Duma of Russia. Thus, the primary issue
revolved around the question of the procedural constitutionality of the contested
provisions: if the Constitutional Court of Russia concluded that the contested Federal
Law was adopted in violation of legislative procedures, then there would be no need
to verify the constitutionality of the content of the contested legal provisions.

However, the Constitutional Court of Russia de facto refused to examine the
constitutionality of the procedure involved in adopting a set of legal norms reforming
the Public Assembly Law and instead initiated an examination of the constitutionality
of the contested norms based on their merits. The CCR concluded that the procedure
for applying civil liability in which the organizer of a public event could be held
liable for harm caused by participants in the public event, regardless of whether

MoctaHoBneHue KoHctutyumoHHoro Cyaa Poccuiickon Oepepaumm ot 14 dpespana 2013 r. Ne 4-T1 no
Aeny o nposepke KOHCTUTYLMOHHOCTM B3 0T 08.06.2012 1. N2 65-03 «O BHeceHUn n3meHeHNin B Kopekc
P® 06 agMVHMCTPATUBHBIX NMpaBoHapyLueHuax 1 OeaepanbHoro 3akoHa «O cobpaHUsAX, MUTHHTaX,
[AEMOHCTPaLMAX, LIECTBUAX U MUKETUPOBAHMSAX» B CBA3M C 3aMpOCOM rpynbl AenyTaTos [oCcyaapcTBeH-
Hol [lymbl 1 xano6oi rpaxgaHriHa 3.B. CaeHko // OduumanbHbiii canT KC Poccun [Judgment of the
Constitutional Court of Russia No. 4-P of 14 February 2013 in the case on the examination of the con-
stitutionality of provisions of the Federal Law No. 65-FZ of 8 June 2012“On Amendments to the Code
of the Russian Federation on Administrative Offenses and the Federal Law on Meetings, Rallies, Dem-
onstrations, Processions and Picketing”in connection with a request from a group of State Duma dep-
uties and a complaint from citizen E.V. Savenko, The official website of the Constitutional Court of Rus-
sia] (Dec. 5,2023), available at http://doc.ksrf.ru/decision/KSRFDecision131666.pdf.
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the organizer exercised due care for maintaining the public order or was at fault
for causing such harm, was not in compliance with the Constitution of the Russian
Federation. In addition, the CCR recognized the procedure as inconsistent with
the constitutional requirements for certainty, clarity and unambiguity of the legal
regulation on the issue of the right of public authorities in the subjects of the Russian
Federation to determine specially designated or adapted places for holding public
events. The Constitutional Court of Russia also declared unconstitutional the legal
provisions regarding the minimum level of fines. These provisions did not allow for the
imposition of an administrative penalty below the lowest limit for an administrative
sanction, nor did they allow taking into account the nature of the offense committed,
the property status of the offender, or any other relevant circumstances of the case
that were significant for the individualization of administrative responsibility, and
thereby ensure the imposition of a fair and proportionate punishment (proportionality
principle). Lastly, the provisions pertaining to the imposition of compulsory labor for
violating the procedure for organizing and holding public events were also declared
unconstitutional. The CCR clarified that this type of punishment can be applied
only when administrative offenses entailed harm to the health of citizens or the
property of individuals or legal entities or resulted in the occurrence of other similar
consequences. The remaining claims of the applicants were rejected.

2.10. The CCR - Freedom of Peaceful Assembly and Religion

In its judgment No. 30-P of 5 December 2013, the Constitutional Court of Russi
considered issues related to the relationship between the freedom of assembly and the
freedom of religion. The case was brought to consideration as a result of a complaint
from the Ombudsman for Human Rights of the Russian Federation, who challenged the
constitutionality of the procedure established by law for holding public religious services
and other religious ceremonies, according to which a prior notification is required when
holding such types of public religious events.” The subject of the dispute was whether
it was necessary to submit a prior notification for a religious event (worship) held on
indoor premises. Organizers of religious services were frequently held liable for failure
to provide prior notification of public events, namely religious services organized on
indoor premises. The importance of this judgment of the CCR stems from the fact that

MoctaHosneHne KoHctutyymoHHoro Cyaa Poccuiickort ®efepaumu ot 5 aekabpa 2012 r. Ne 30-I1 no
feny 0 NpoBepKe KOHCTUTYLIMOHHOCTY MONOXeHNI NyHKTa 5 ctatbn 16 O3 «O cBobOAe cOBECTU U O
PennrnosHbIx 06bearHeHNAX» U NyHKTa 5 cTaTby 19 3akoHa Pecny6nvku TatapctaH «O cBobope cose-
CTU 11 O PENUTVO3HBIX 06bEeUHEHMAX» B CBA3M C Kanobon YNoNHOMOYEHHOTO Mo NpaBam YenoBeka
B PO // OdvumanbHbin cant KC Poccun [Judgment of the Constitutional Court of Russia No. 30-P of
5 December 2012 in the case on the examination of the constitutionality of provisions, paragraph 5
of Article 16 of the Federal Law, “On Freedom of Conscience and on Religious Associations”and para-
graph 5 of Article 19 of the Law of the Republic of Tatarstan, “On Freedom of Conscience and on Reli-
gious Associations”in connection with the complaint of the Ombudsman (Commissioner) for Human
Rights in the Russian Federation, the official website of the Constitutional Court of Russia] (Dec. 5,
2023), available at http://doc.ksrf.ru/decision/KSRFDecision117951.pdf.
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the Court assessed the features of the implementation of the freedom of peaceful
assembly in conjunction with freedom of religion (freedom of conscience), as well
as the features of holding public events in the open air and indoors. There were two
main points in the case. Firstly, the issue pertained to the constitutionality of a broad
interpretation of the Federal Law on Public Assemblies, namely extending it to include
indoor public events in addition to open-air meetings. Secondly, a notable aspect in this
case was that the CCR verified the constitutionality of the rules according to which, when
organizing public worship services outside religious buildings, the organizer is obliged
to submit a prior notification about the holding of a public event. The Constitutional
Court of Russia recognized the contested legal provisions as constitutional to the extent
that they provide, as a general rule, a notification procedure for the holding of public
religious events outside religious buildings. On the other hand, the Constitutional Court
of Russia recognized the same provisions as unconstitutional to the extent that the
contested legal provisions do not take into account the differences between those
of prayer and those of religious meetings. The former may require public authorities
to take measures aimed at ensuring public order and the safety of the participants
themselves at the religious event, as well as other citizens, but the latter is not associated
with such a need. The Constitutional Court of Russia thus concluded that the contested
legal norm may be flawed, but it is still constitutional. Furthermore, the CCR suggested
that the legislators establish legal regulations governing the notification procedure
for the holding of public services in places outside of specifically designated religious
buildings. This case actually pointed out a gap in the law concerning the legal regulation
of meetings in closed spaces (indoor public events), as well as brought attention to
determining the need or degree of government intervention (prior notification) when
organizing public events of a religious nature in closed spaces (i.e. indoor religious
events) other than traditional religious buildings.

2.11. The CCR - Freedom of Assembly and Number of Demonstrators

Thefirst judgment based on Article 31 of the Constitution of the Russian Federation
was rendered by the Constitutional Court of Russia on 18 May 2012, when it considered
theissue of liability imposed on the organizer of an event for the discrepancy between
the actual and expected number of participants at a public event.” The reason for

MoctaHoBneHwe KoHctutyumoHHoro Cyaa Poccuiickon ®efepaumm ot 18 masa 2012 . N2 12-11no geny
0 NPoBepKe KOHCTUTYLIMOHHOCTM NOOXeHNI YacTh 2 ctatbk 20.2 KoAll PO, nyHKTa 3 yactn 4 cTa-
TbW 5 1 MyHKTa 5 Yyactu 3 ctatbu 7 O3 «O cobpaHnax, MUTUHIax, LEMOHCTPALMAX, LUECTBUAX U NIKe-
TUPOBaHMAX» B CBA3M C xanobol rpaxaaHuHa C.A. Katkosa // OdpurumanbHbiin cant KC Poccun [Judg-
ment of the Constitutional Court of Russia No. 12-P of 18 May 2012 in the case on the examination
of the constitutionality of the provisions in part 2, Article 20.2 of the Code of Administrative Offens-
es of the Russian Federation, clause 3, part 4 of Article 5 and clause 5, part 3 of Article 7 of the Fed-
eral Law, “On Meetings, Rallies, Demonstrations, Processions and Picketing” in connection with the
complaint of citizen S.A. Katkov, The official website of the Constitutional Court of Russia] (Dec. 5,
2023), available at http://doc.ksrf.ru/decision/KSRFDecision99303.pdf.
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considering the case was a complaint from citizen S.A. Katkov, who was issued an
administrative penalty in the form of a fine of 1,000 rubles for committing an offense
under part 2, Article 20.2 of the Code of Administrative Offences. The applicant had
been fined for allowing 300 people to take part in a procession in Tula on 4 November
2010; however, the notification for the public event indicated a number of 150 people.
In this case, the Constitutional Court of Russia de facto considered the issue of the
constitutionality of law enforcement practice since the contested legal provisions
did not oblige organizers to be fined for formally exceeding the declared number of
participants in the public event. The CCR concluded that the contested norms in this
case, in general, complied with the Constitution of the Russian Federation. However,
the Court limited the discretion of public authorities and indicated that the only
circumstances in which the organizer of an event can be held legally responsible for
a discrepancy between the declared and actual number of participants in an event
are those in which the organizer’s actions created a genuine threat to public order and
safety, the safety of attendees, as well as the safety of those who did not participate
and additionally caused property damage. Thus, according to the Court’s position, it
is unacceptable to impose a fine simply for exceeding the officially permitted number
of participants in an event.

Conclusion

The constitutional jurisprudence on issues of the freedom of peaceful assembly
includes 11 judgments (postanovleniya) and 52 decisions (opredeleniya) of the Con-
stitutional Court of Russia.” Moreover, there are a significant number of decisions
rendered on this issue by the Russian courts with broad jurisdiction over administrative
cases. It would be justified to draw the general conclusion that in the modern
Russian Federation, the Public Assembly Law is in the stage of active formation and
development. The constitutional right to the freedom of peaceful assembly is the
basis of the Public Assembly Law, a unique constitutional legal institution that unites
normative legal acts regulating the implementation of the constitutional right to
the freedom of peaceful assembly. In Russia, the freedom of peaceful assembly is
regulated, on the one hand, by the norms of federal law and, on the other hand, by
the norms of regional laws on freedom of peaceful assembly in each subject of the
Russian Federation. The legal regulation of the freedom of peaceful assembly is based
on Article 31 of the Constitution of the Russian Federation. The implementation of
this constitutional norm is specified in Federal Law No. 54-FZ of 19 June 2004, “On
Meetings, Rallies, Demonstrations, Processions and Picketing.” Furthermore, in each
of the 85 federal subjects of the Russian Federation, the regional legislator adopts its

" KoHctutyymoHHbi Cya Poccun: ocmbicnermne onbita / Mepgywesckuin A.H., pyueHko E.B., KeneHo-

Ba W.M. [u gp.] [Andrei N. Medushevskii et al., Constitutional Court of Russia: Understanding the Expe-
rience] 645 (2022).
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own regional laws on the procedure for holding peaceful assemblies on the territory
of that subject of the federation. At the level of federal legislation, the provisions of the
Criminal Code of the Russian Federation and the Code of Administrative Offenses of
the Russian Federation regulate liability for offenses committed during the planning
and conduct of peaceful assemblies.

At the same time, an important foundation for the constitutional freedom of
peaceful assembly is international law, which provides the standards to be incorporated
within the domestic legal system. The standards necessary for the freedom of peaceful
assembly are enshrined in the Universal Declaration of Human Rights (Art. 20), according
to which every person has the right to the freedom of peaceful assembly. The right to
freedom of peaceful assembly is also enshrined in the International Covenant on Civil
and Political Rights (Art. 21) and in the U.N. Convention on the Rights of the Child (Art.
15), which establishes that states have to recognize the rights of the child to freedom
of peaceful assembly. In addition, the International Convention on the Elimination
of All Forms of Racial Discrimination (Art. 5) requires member states to prohibit and
eliminate racial discrimination in all its forms, including when exercising the right
to freedom of peaceful assembly and association. It should also be noted that the
Convention on the Elimination of All Forms of Discrimination against Women, in several
of its provisions (Preamble and Arts. 1, 2 and 3) indicates the obligation of states parties
to pursue policies to eliminate discrimination against women, including ensuring their
equality in political activity. These international standards for the freedom of peaceful
assembly complement the regional treaties on the protection of human rights and
freedoms. Prominent among these are the provisions of the European Convention for
the Protection of Human Rights and Fundamental Freedoms (Art. 11), which had legally
binding force for the Russian Federation in the period from 5 May 1998 until 16 March
2022 (due to the position of the ECtHR — until 16 September 2022) and the jurisprudence
(case law) of the ECtHR.” The European Court of Human Rights has adopted several
hundred judgments and decisions with regard to the Russian Federation that relate to
the implementation of the freedom of peaceful assembly in the Russian domestic legal
system. The end of Russia’s membership in the Council of Europe and its withdrawal
from the jurisdiction of the European Court of Human Rights does not mean that Russia
has renounced the generally accepted principles and norms of international law. The
international standards of freedom of peaceful assembly, formed within the framework
of the United Nations, as well as the Strasbourg principles of International Human Rights,
formulated between 1996 and 2022, have retained and will continue to retain their
importance for the legal system of the Russian Federation. It is also important to note
that the law of the Council of Europe in relation to the Russian Federation is undergoing
a transformation process as a result of current events. In particular, the Strasbourg case
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law, as a source of law in the form of international treaties concluded within the Council
of Europe, as well as judicial law in the form of decisions of the European Court of
Human Rights, is being transformed into a scientific resource, which, without a doubt,
will be studied by international and public law (primarily constitutional law) sciences.
In our opinion, the Strasbourg case law as it relates to the Russian Federation during
the period of its membership in the Council of Europe will continue to remain the focus
of systematization and scientific legal analysis.

Thus, in the Russian Federation, the Public Assembly Law has been formed as a legal
complex that can be conditionally qualified as a subsystem of public law. The Public
Assembly Law, which has developed on the basis of international and constitutional
standards, is an important element in the structure of Russian constitutional law and
influences other branches of domestic law: administrative, criminal, electoral, municipal
and police law. Russia is taking steps towards the ascent to law, having reached the
stage of the development of positive law, in which there is a transformation from the
law of the state to “the law of civil society, which most fully embodies humanitarian
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